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6
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7
CHARINE JONES, etc.,

8
Applicant.

9

13 THE TESTIMONY DEPOSITION OF LEIGH GRODE, taken

14 on behalf of Opposer at 555 South Flower Street, Suite

15 3500, Los Angeles, California, commencing at 1: 04 p.m.,

16 Thursday, April 16, 2009, before Cheryl L. Marquis,
17 Certified Shorthand Reporter, No. 6731.
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Leigh Grode

1 LOS ANGELES, CALIFORNIA, THURSDAY, APRIL 16, 2009

2 1:04 P.M.3 -000-
4 (The witness, LEIGH GRODE, was

5 placed under oath by the Deposition

6 Officer as ,follows:
7 DEPOSITION OFFICER: Would you raise your right

8 hand, please.

9 Do you solemnly state that the testimony you

10 wii~ give in this matter will be the truth, the whole

11 truth and nothing but the truth, so help you God?

12 MS. GRODE: I do.

13

14 DIRECT EXAINATION
15 BY MR. GATIEN:

16 Q Okay, Leigh, let's get right to it.

17 Have you ever had your deposition taken before?

18 A No, I haven't.
19 Q Okay, weii let me explain the format a little
20 bit. I'm going to be asking you questions, and then

.
21 opposing counsel today is Karin Segall and Jeffrey

22 Kobulnick.
23 Is that okay if I just refer to you as Karin
24 and Jeff or Jeffrey?
25 MR. KOBULNICK: That' 5 fine with me.

6
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Leigh Grode

1 MR. GATIEN: Okay.

2 MR. KOBULNICK: Jeff is fine.

3 BY MR. GATIEN:

4 They will have a chance to ask you questions atQ

5 the end of your testimony in cross-examination. And

6 please wait for all the questions to be fully asked

7 before you answer and don't interrupt, and make sure you

8 understand them. I don't want you to guess at what the

9 answer might be.

10 If you don't know, just say you don't know. If
11 the answer is "yes" or "no" please say "yes" or "no,"
12 because there is no way to understand what you are

13 saying unless it's verbal, so please don't nod your head

14 or shake' your head or say "uh-huhll or anything else

15 besides "yes" or IIno" or the answer to the question.

16 Okay?

17 A Yes.

18 Q Again, if you don i t understand a question or

19 are confused by a particular question, please let me

20 know, or whoever is asking the question know, and

21 request that the question either be clarified or
22 repeated.
23 If you need to take a break for any reason at
24 any time, please feel free to do so.
25 Please remember to speak clearly and audibly so

7
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Leigh Grode

i that we can understand you. It we can't, for any

2 reason, we will probably ask you to speak up.

3 After the deposi tieD, you will have an

4 opportunity to review the transcript and make any

5 changes to it, but I have to warn you that any changes

6 you make may affect the credibility of your testimony.

7 Do you recognize that you are under oath today

8 and have been sworn to teii the truth?

9 A Yes.

10 Q Do you agree to do so?

11 A Yes.

12 Q Are you taking any medications that might

13 impair your ability to testify accurately today?

14 A No.
15 Q Do you have any questions before we begin?
16 A None.
17 Q Okay, Leigh, what do you do for a living?
is A I am the co-owner of Cake Divas.

19 Q How long have you been doing- that?
20 A I have been doing that for ten and a half
21 years, since October 15th, 1998.

22 Q What is your position at Cake Divas?
23 A I am the part of the business -- I run the
24 business, I move the business forward. So what does

25 that mean. Everything from answering the telephone, to

8
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Leigh Grode

1 building accounts, to working on the web site and

2 marketing.

3 Q Okay, do you have any other responsibilities?,
4 A I do participate in design and consultations

5 with clients that come in.

6 Q Okay, what does that involve?

7 A It involves sitting down with them and

8 listening to them and coming up with a cake design and

9 flavors.
10 Q Okay. We heard testimony earlier today from

11 your co-founder, Joan, that she obtained a business
12 license and th~t application for the business license
13 was published in the Clarion.
14 After publishing that notice, did you receive I

15 any responses. or oppositions to ¡your fictitious business

16 name statement?

17 A No.

18 Q And after you obtained that fictitious business

19 name of Cake Divas for your business, what actions did

20 you take, if any, to operate your business?

21 A We established a bank account. We sold a cake

22 we sold cakes starting from day one. We printed
23 business cards and with a logo, a design, and letter
24 logo, the words Cake Divas in a particular font with a
25 design of a woman sitting on a cake.

9
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Leigh Grode

i We introduced ourselves to vendors and venues

2 and we made relationships with people to hand out cake

3 and have them taste our product.

4 Q Okay. Approximately when did you file your
,

5 Federal Trademark application with the United States

6 Patent and Trademark Office for the tradename Cake

7 Divas?

8 A I need to -- I don't know. I can't recall. I

9 think it's two -- wait.

10 Q If you know that.

11 A Okay.

12 Q Again, please, if you don't know the answer 1

13 don't guess
14 A Okay.

15 Q -- just say you don't know

16 A I don i t know.

17 Q -- and I... Okay.

18 11m going to be handing you some documents, and

19 Jeff here is a copy.

20 MR. KOBULNICK: Thank you.

21 MR. GATIEN: This will be marked as Exhibit 1

22 to the Leigh Grode deposition testimony.

23 MS. SEGALL: Can you speak up when you answer

24 questions? 11m having a little trouble hearing you
25 THE WITNESS: Okay.

10
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Leigh Grode

MR. KOBULNICK: Is there anything that we can

do to

MS. SEGALL: Way better.

MR. KOBULNICK: You have to speak upwards to

that li ttle ball.
THE WITNESS: Oh, I see.

MR. GAT lEN : These are not Bates numered,

Jeff f so 11m going to go in order of what you see so you

are aware of the documents we are talking about.

BY MR. GATIEN:

Q The first document I i m handing to you, do you

recognize that document?

A. Yes.

Q What is it?
A This is the application form that we filled out

for our trademark with the USPTO.

Q Okay, and what services ~o your -- are covered
by that application?

A Manufacture of cakes, baking and designing
edible and faux cakes.

Q Is that what you do for your business?

A Yes.
Q So is that statement completely truthful and

accurate?

A Yes.

11
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Leigh Grode

1

2

Q Okay.

MR. KOBULNICK: I will just object as to form

3 of the question.

4 BY MR. GATIEN:

5

6 documents.

7

8

Q Okay. I'm going to give you several more

A Okay.

Q Do you recognize those documents? Please take

9 time to look at them all first.
10

11

12

13

14

A Yes. Yep. Yes.

Q Do you recognize those documents?

A Yes.

Q What are they?

A This is the application for our trademark for

15 Cake Divas.

16 Q Is there a date associated with that filing

i 7 that you can see?

18

19

A Yes. August 4th, 2003.

Q Okay. Does that refresh your recollection that
20 that' 5 the day that you filed the Trademark Application?

21 A Absolutely, yes.
22 Q Here is one more document in connection with
23 them. Please try to keep them in order, because we i re

24 going to submit them in that order.

25 A Okay.

12
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Leigh Grode

1

2

3

4

Q Do you recognize that document?

A It i 5 a duplication of the first document.

Q Okay, and what is on that document?

A It i S a time date stamped, the name of our

5 business, the date of first use and the description of

6 our service and our name and a- numer.

7

8 accura.te?

9

10

Q Okay. Is all that information truthful and

A Yes.

Q Okay. I'm going to give you several more

11 documents, and please take time to look at these, and
12 when you are done, let me kriow.

13

14

15

MS. SEGALL: Is this all stiii Exhibit 1?

MR. GATIEN: Yes.

THE WITNESS: Yes. yes.

16 BY MR. GATIEN:

17

18

19

20

21

22

23 created.
24

Q And you have looked at all the documents?

A Yes, I have.

Q And do you recognize the documents?

A Yes, I do.

Q What are they?

A The top page is our original logo that was

Q rim sorry, can you clarify that, and teii me

25 what is on the page?

13
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Leigh Gro ' , .

A Sure. What r s on tlie' page are. .these are
basically the first Cake D~veO labels \

Q

A

on the

Q

A

Q

A

Q

A

Q

A

Okay.

that rèpresent tne icon of the lady sitting
cake with the name. Càke "Divas."

..'. . '
And what 1S -that?

That's our lo.go.:

Okay.

This is our mark visually."
Okay.

Yeah.

That i S. fine ~
~
What .is ön the next page?

Next page ~~ qur very first web site. These

are images from'our very first web site cakedivas.com,.

what they looked like, aAd- the different categories.

Q Okay.
A Yeah.. .

Q Is that all the rest of -the pages,. or is there

anything else?

A The flavors and cake fillings, also from the
web site, and then there is the search that states -- it.

says here Cake Divas, which brings you right to tne web

site front page, and then there i~ cake book, which is

one of the categories in our dot com, so it would bring

you back to Cake Divas. web site, specifically to the

14
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Leigh Grode

i cake book.

2 Q Okay 1 did you submit those in connection with

3 your trademark application?

4 A Yes.

5 Q And what function did they serve, if any, in

6 connection with your application?

7 A Proof of usage of the mark.

8 Q Your specimen of use?

9 A Specimen use.

10 Q Okay, thank you.

11 I would like to submit all those documents. as
12 Exhibi t i to the Grode deposition.

13 (Exhibit No. i was marked by the Deposition
14 Officer for identification and submission.)
15 BY MR. GATIEN:

16 Q And just to sumarize, is it your testimony

i 7 today that all of the statements today in connection

18 with your trademark application are truthful and
19 accurate?

20 A Yes.

21 Q Okay. Let's talk a little bit about your use

22 of the Cake Divas mark. What day, if you can recall,

23 was the first date that you began using the Cake Divas

24 mark?

25 A The first date was October 15th, 1998.

15

BARKLEY
e.." ii.,.."...



Leigh Groe-, '.

.J

1 0 Why do. you rememberthat date? ..,

2' A Because we were doing all the filing ahd

3 .finding a" kitchen. That was the day we began

4 officially. We also sent out invitations that said we

5. wei~ .launching, and that was our -date. That was our

.6 focus date.

7

8

9

10

P
12

.13

14

fi 15

16

17

18

.19

'20

21

22

23

24

25

0 Okay, and did yòu. make any saleson that date?

A 'Yes excuseme. Yes, we did.

0 And what sale? Do you recaïi the sale?
A No, I do -not recàll the sale.

,
0 Okay. I would like to' show you a documentthat

f

we're going to mark as Exhibi t Numer 2. . And that

documents' bears; Bates numer CD 00076.

Do you recognize that document?

A Yes. This is an invoice for a .ca:r-- a cake-, a
.'

sculpture of a Marlboro 500 race car.

Q What is the date of the invoice?
A October 15, 1998.
Q -And what. items are included .in this invoice?
A 'The i terns are -- it' 5 a two and a half inch

cookie assortment, brownie ass"ortrnent, mini cannolis-,

chocolate truffles, cupcakes and the actual artwork for

the cake.

Q I rm sorry, go ahead.
A It was painted on.

16
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Leigh Grode

1 Q Did you perform services in connection with the

2 goods that are on this invoice?

3 A Yes.
4 Q What were those services?
5 A The services was the preparation of the
6 desserts, the execution of the artwork on top of the

7 desserts, and the delivery of the desserts to the

8 location.
9 Q Okay. Is that typical Cake Diva service?

10 A Yes.

11 Q And are these typical Cake Divas goods?

12 A Yes.

13 Q Is the Cake Divas mark on this invoice?

14 A Yes.

15 MR. KOBULNICK: Objection. Form of the

16 question.
17 MR. GATIEN: We would like to submit that as

18 Exhibit Numer 2.

19 (Exhibit No.2 was marked by the Deposition
20 Officer for identification and submission.)
21 BY MR. GATIEN:

22 Q Okay, I would like to, show you another document

23 that we will mark as Exhibit 31 and this bears the Bates

24 numer CD 00056.

25 Do you recognize this document?

17
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Leigh Grode

1

2

3

4 cake.

5

6

7

8 invoice?

9

10

A Yes, I do.

Q What is it?

A This is an invoice for a quarter sheet, white

Q Okay 1 is this an invoi-ce from your company?

A Excuse me. Yes, it is.

Q Is your company name and trademark on the

A Yes, it is.

MR. KOBULNICK:. Objection as to form.

11 BY MR. GATIEN:

12 Q Okay. Is this invoice exemplary of all the

13 invoices you ini tiated?
14 MR. KOBULNICK: Objection. I think it would be

15 better if your client testified.
16 MR. GATIEN: I don't think it was leading.

17 BY MR. GATIEN:

18

19

20

Q Can you just please answer the question?

A Can you restate it?

Q Is this invoice typical of the invoices issued

21 by your company?

22 A This is one set of them. There were different

23 incarnations of the invoices. This was one we sent out

24 for a period of time.
25 Q Do all of your invoices include the name Cake

18
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Leigh Grode

Di vas on them?

MR. KOBULNICK: Same objection.

MR. GATIEN: Okay 1 I would like to submit that

as Exhibit 3.

(Exhibi t No. 3 was marked by the Deposi tien

Officer for identification and submission.)

BY MR. GATIEN:

Q How long have you been using the mark Cake
Divas?

A Since October 15th, 1998.
Q Have you ever abandoned the mark? And let me

explain that, because abandonment is a legal term.

Abandonment means you have intentionally

discontinued the use of the mark with the intent of not

using it?
A No.

Q Are you currently using the mark?
A Yes.
Q For what services?
A For the creating of cake and desserts, real and

faux.

Q Are you currently using the mark in connection
with all the services listed in your trademark

application?

A Yes.

19
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Leigh Grode

1 Q Any additional services?

2 A Yes.

3 Q What are those?

4 A We make appearances demonstrating cake

5 decorating, privately and publicly. We have been on

6 television, and part of a reality show, and we have more
,

7 venues that we provide exclusively for and have more

8 relationships than we did previously.

9 Q Okay. What channels of trade -- and, -again,
10 it i 5 sort of a legal term, so I would like to explain it
11 to you.

12 But what channels of trade do you use to offer
13 your services under the Cake Divas mark? The channel of

14 trade is the means by which you are offering your

15 services. It can be the Internet, it can be a retail
16 store, it can be direct mail

17 MS. SEGALL: Obj ection

18 Obj ection. Can you please stop defining legal

19 terms and just ask questions?
20 BY MR. GATIEN:

21 Q Again, it can be any of those things. So what
,22 channels of trade do you offer your services?

23 A We offer our services through the Internet,

24 through our web site. We offer through advertising.

25 Meaning when we -- we participate in a lot of nonprofit

20
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Leigh Grode

i donation-type stuff, and then they provide us with

2 marketing tools, as opposed to putting an ad in on the

3 behalf of Cake Divas, in exchange for services.

4 I think the exposure that we have had, when we

5 make desserts for different television shows and movies

6 on camera and off camera, that i 5 another way that we do
7 a lot of our marketing. A lot of it is word of mouth.

8

9

10

11

12 location.
, 13

Q Do you have any retail locations?

A Yes.

Q Where are they?

A We have 9626 Venice Boulevard as our business

Q Okay. Do you offer your services to any other

14 locations, physical locations?
15 A Yes. We have -- we sell Cake Divas products at

16 Owen's Market on Pico Boulevard. And at Lulu's Cafe

17 they serve Cake Divas i product.

18

19 web site?
20

21

Q Okay. Anywhere on the Internet, besides your

A Not in terms of -- no, no.

Q What Internet domain names -- you mentioned

22 cakedivas. com. Do you have any other Internet domain

25

23 names that use to sell your services? And by that I
24 mean services offered under the Cake Divas mark?

A I believe cakedivas.net, but it's all merged

21
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Leigh Grode

1 into one web site. There is no other location.

2 Q Okay. Do you recall when you purchased the

3 domain name, cakedivas.com?

4 A Yes. I -- it was -- well, not -- how do I

5 answer this. I do not know the exact date, but I can

6 tell you that it was at the end of August of 1998.

7

8 site?
9 A

Q And what is the purpose of your Cake Divas web

The purpose is it i S our brochure. It's how
10 people can see our wares and correspond with us.

11

12 began. . .
Q And when did you -- do you recall when you

13 Do you publish content on your web site?
14

15

16 content. 11

A Yes.

MR. KOBULNICK: Objection to the term "publish

17 BY MR. GATIEN:

18 Q Okay, I will define content then. Content

19 would be any information whatsoever on your web site.

20

21

22

A Yes.

Q Okay, and when did you begin doing that?

A When we launched our web site, which I believe

23 I don't know the exact date, again. Maybe it's on

24 the
25 Q Don't guess.

22
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Leigh Grode

1 A Okay, 11m not guessing.

2 Q And what content is on your web site?

3 A Images of cakes that we have made, flavors,

4 articles and magazines covers. There is video clips

5 that you could see that have been aired on television,

6 our trademark, our name, our address, our phone numer,

7 how to get in contact with us, an ability to write us an
8 e-mail, you know, directly. And

9 Q So are there means for getting in contact with

10 you to order your services on the web site?
11 A Yes.

12 Q And what are those?

13 A People can e-mail us and request an appointment

14 or a dessert or a price, and it comes directly to us.

15 Q Is there any other way to get in contact with

16 you besides e-mail on the web site?
17 A Yes.

18 Q What is that?

19 There is a phone numer posted, and they canA

20 call us directly.
21 Okay. I would like to show you some moreQ

22 documents, and these will be marked as Exhibit Numer 4

23 to Ms. Grode's declaration (sic). For the record, they
24 are Bates numered CD 00001, 2, 4, 5, 6, and 7.

25 A Okay.
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1 Q Do you recognize -- I'm sorry, let me give you

2 some time to look at them, and please look at them all

3 and let me know when you are done.

7

10

11

4

5

6

8

9

A Uh-huh. Uh-huh.

Q Do you recognize these documents?

A Yes, I do.

Q Wha t are they?

A They are printouts from my current web. si te.

Q Okay. Are they truthful and accurate?

A Yes.

MR. GATIEN: I would like to introduce those as

12 Exhibi t 4.
13 (Exhibit No. 4 was marked by the Deposition
14 Officer for identification and submission.)
15 BY MR. GATIEN:

16 Q Okay, Leigh, who would you say are your typical

i 7 customers?

18 A Anyone from the public who calls us and asks us

19 for a cake.
20

21

Q So would that include individuals then?

A Yes. It includes individuals, it includes

22 hotels, that includes some stores, caterers, like

23 people's home chefs, you know, they have private chefs.

24

25

Q Okay. Can you name some of the hotels?

A Sure. There is Hotel Bel Air. There is
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i Shutters and Casa, the W, Four Seasons, Fritani i 5 and

2 the Ritz Carlton.

3 Q What is the tyPical price of your services?

It varies. It depends on whether itT 5 a

5 dessert or it i 5 a cake.
4 A

6 Q Okay, I would like to show you another
7 document. Let i 5 mark this as Exhibit 5, please.

8 Please look at this and let me know when you

9 are finished.

10 A

11

12 A

13

14

15 .Q

16

17

18

19

20

21

22

23

24

25

Yeah.

Q Do you recognize that document?

Yes.

Q What is it?

A This is a 2 008 cake price sheet.

Okay. Is that a price sheet for your services?

A Yes, it is.

Q Is that a price sheet for your goods?

A Yes, it is -- well, it's a -- yes. Yes, it is.

Q Are those prices accurate?

A Our prices have changed since this print date.

Q What date is on this sheet?

A June 2008.

Q And so you are saying the prices have changed?

A Yes.

Q How have they changed?

25
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1 A They have increased.

2 Q Approximately how much? You don i t have to go

3 item by item. You can just give me a percentage.
.'

4 A 11m trying to remember what the formula is.

5 11m going to approximate, a 35 percent increase.

6 Q Thank you.

7 MR. GATIEN: I would like to submit that as

8 Exhibit 5.
9 (Exhibit No.5 was marked by the Deposition

10 Officer for identification and submission.)
11 MR. KOBULNICK: Counsel, I would just like to

12 note that Exhibit 5 is also labeled as CD 00076A.

13 MR. GATIEN: Okay.

14 MR. KOBULNICK: Does that correspond to what

15 has been produced? Is there a reason for that 76A?

16 MR. GATIEN: I believe it was produced.

17 MR. KOBULNICK: Redacted?

18 MR. GATIEN: I mean -- one second please.

19 If you don't mind, we would like to have a

20 short recess.
21 (A recess was taken from 1:31 p.m.
22 to 1:34 p.m.)
23 BY MR. GATIEN:

24 Q Okay. I would just like to pick up where we

2S left off, which is, I believe Jeff asked me if that
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i document was redacted. Previously it was redacted, but

2 we are waiving the privilege to submit it.

3 MR. GATIEN:. Matt, did you have where it was in

4 the privilege log so we can identify it?
5 MR. KOBULNICK: 76A.

6 MR. KLAFTER: Yeah, it was 76.

7 MR. KOBULNICK: Yes, 76A, right.

8 MR. GATIEN: Okay.

9 BY MR. GATIEN:

10 Q Okay, Leigh, I just want to remind you, you are

11 stiii under oath. So when we take a recess, it doesn i t

12 mean we have to redo the oath.
13 So getting back to the questioning, where do
14 you offer your goods for sale, and I mean

15 geographically?

16 A Geographically f uhm

17 Q Let me be more specific, I'm sorry. Let me

18 rephrase it.
19 In what states do you offer your Cake Divas
20 services for .sale?
21 A Well, we are on the Internet, so any state that

22 contacts us.
23 Q So, in addition to on the Internet, where have

24 you sold your services? What states have you sold your

25 services?
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1 A We have" 'sold Ca~iforniaf 'Nevada, Connecticut,

2 New Jersey, North Carolina, Texas, Oklahomà, and ~here
A .,

3 may be more, but I don't...

4

5 A

Q . Anywhere outsid~ the u. S . ? ,

.Yes. Oh," Hawaii also. Yeah, Turkey. Ansuego.

.,6' (Phonetic). And Costa Rica and. we have had cake go down'

7 to Mexic:o', too.

a Q Do 'you haye any. plans to expand the use of your

9 ma~k in connection with your services?

10 A

11

12

13

. 14 A

15

16

17 products?

18

19

20

21

Yes.

Q What are those?

A Product line.

Q Anything eI-se?

Yes, but I don't want to discuss it.

Okay. Sorry.

Q Product line, could you please identify the ,

A Yeah, - okay. So (unreportable word) bleeeh.

MR.' KOBULNI CK :
..

Did you get that?

THE WITNESS: Yeah. All capitals.

MR. GATIEN: No objections on

22 uninteiiigibilì ty?
23 THE WITNESS: No, okay. Our product is chef

24 jackets and scarves and we have mugs and aprons, anctwe

25 are looking toward Cake Divas utensils. And so we are
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1 expanding that way.

2

3

MR. GATIEN: Okay.

THE WITNESS: Does that make sense?

4 BY MR. GATIEN:

5 Q Yes. And let me ask you, is it accurate to say
6 that those are all kitchen supplies?

7

8

A Yes.

Q Please state the date that you first began

9 advertising Cake Divas marketing in commerce concerning

10 the services listed in your PTO application.

11 A That would be October 15, 1998.
12 Q What advertising media did you use?
13 A We used the invitations we sent out through the
14 mail, and we sold cake, sold -- our invoice that had our

15 mark on it. Business cards that I handed out to all
16 people that were in the catering business and such as

17 that.
18

19 that?
20

21

22 day?

23

24

Q Okay, and, again, when did you start doing

A Right away. So that was October 15th, 1998.

Q You did all of those things starting on that

A Yes.

Q Let me show you some documents. We would like

25 to mark this as Exhibit 6. These documents are Bates
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1 numer CD 00067, 68, 69, 70, 71, 72, 73, 74 and 75.

2 A Wow.

Q So please take some time to look at those and3

4 let me know when you are finished.

5 A Ah yes. Yep. Yep. Yep. Yes. It's like
6 going back in time, for real. It' 5 like I haven't seen
7 this... Okay, yeah, 11m here.

8

9

Q Okay. Taking them as a group, what are they?

A These are all the initial ways we started off.

10 This is the -- as a group?

11

12

Q Uh-huh.

A Specifically, this is the invitation that we

13 sent out that introduced us.

14

15

16

Q We i 11 go indi viduaiiy.

A Okay.

Q Okay, they were --' I'm sorry, you said this is

17 the way we started off. What does that mean?

18 A That means when we were first trying to make

19 our first stepping out, if you will, to let people know

20 that we were there. These were the tools that we used.

21

22

Q Again, "tools," I 1m not sure what

A Okay, this is the print media that we created.

23 This was a card, this was two sides of a card that we

24 mailed out and we gave out.

25 Q Okay. Again, that i s is it accurate to say

30

BARKLEY
Coo" It."."...



Leigh Grode

i that these were manners in which you advertised your

2 services?

3

4

A Yes, that i s accurate.

MR. KOBULNICK: Objection as to form.

5 BY MR. GATIEN:

6

7

Q As a group what do they represent?

A Okay,' these represent all the ways that we

8 advertised.

10

11

12

13

14

15

16

9 Q Okay, let i s take the £irst document, CD 00067.

A 67, yes.

Q Do you recognize that document?

A Yes.

Q What is it?

A This was our coming-out statement.

Q Okay. What does that mean?

A That means that this is how Joan and I

17 introduced ourselves to the dessert world and put

18 ourselves out there in Los Angeles.

19

20

Q And how did you put yourselves out there?

A We created this card, which this is the written

21 part of it, and we gave these out and we went around

22 wi th this and cake samples of our product and we gave

23 them out. We literally handed them to di££erent people

24 in different venues to try and solicit business.
25 Q Okay. Can you name some o£ those venues?
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1 A Yes. Bonne Bouffe Catering was one, in the

2 previous document, the invoice was from the Celebration

3 company 1 that was another one. We went to

4 Q i 1m sorry, there were two documents that were
5 invoices. Which one were you referring to?

6 A The first invoice.
7 Q From October

8 A October 15th.
9 Q Okay.

10 A And I went through all the caterers in the
11 phone book at that time, and I contacted each and every

12 one of them.

13 Q How did you do that?

14 A By calling them on the telephone and

is introducing myself. Originally 1 I was looking for

16 kitchen space and asking them if they had space, and

i 7 then they said, no, but when you are ready to go when

18 you find a space, call us back, and I did. I brought

19 them allover -- so I don i t recaii all the names of all
20 those people but those are actually the people I
21 contacted.
22 Q How many people would you estimate you

23 contacted?

24 A In that initial outreach, I would say there was

25 ten, maybe more, maybe a little less.

32

BARKLEY
t....".p....,.



Leigh Grode

1

2

3

4

Q Companies?

A Companies.

Q What about individuals?

A Well, we first went to companies, we didn i t go

5 to individuals.

6

7

Q Okay 1 when did you first go to the individuals?

A When we would go to these events and they would

8 taste our cake and we would donate cake to different

9 nonprofit organizations. And so that T 5 one. And we

10 participated in wedding shows and such like that, and

11 then we started meeting individuals.

12 Q Tirnewise, do you recaii when that was

13 approximately?

14

15

16

17

18

A I do not.

Q Was it within a month of October 15th, '98?

A No.

Q Was it

.19 BY MR. GATIEN:

MS. SEGALL: Obj ection.

20

21

Q You can answer the question.

A Oh. No, it was a longer period of time. It

22 took us about, I would say, six months to nine months

23 before we were able to -- before we were able to
24 solidify our recipes and get them out there in massive

25 quantity, if you will.
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1 Q Okay. What i 5 the second document 00068?

A That i 5 the flip side of 067.

Q Okay, it' 5 the other si'de?

A Yes.

Q And 00069, what is that?
A This was an ad that was actually published in

2

3

4

5

6

7 exchange for our cake product that we participated in.

8 And if I'm not mistaken, this was published in the Gay

9 and Lesbian Film Magazine that went out. And this was

10 one of the ads f as a sponsor, if you will. It was part
11 of the deal, we made cakes and desserts and they g~ve us

12 ad space.
13 Okay, and the next one, 00070?Q

14 Right.A

15 What is that?Q

16 This is a fundraiser -- these are giftA

17 certificates, or these are just different forms of gift
is certificates. This one is called Ugly Fundraiser 2003,

19 and it -- the bearer is $100 worth of Divialicious

20 desserts i and it was our old phone number and, yep. And

21 then this one, lower part of the page is a more current

22 I guess typeface, a gift certificate as well. And,

23 yeah.

24 Okay, so you are saying there are threeQ

25 separate gift certificates on this page?
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.

1 A No, I said there were two. Two.

2 Q Two, what are they? Can you indicate that?

3 A Yes. Thank you for supporting the Ugly

4 Fundraiser 2003. This gift certificate entitles the
5 bearer to $100 worth of Cake Divas' Divialicious

6 Desserts. So when you are ready to

7 DEPOSITION OFFICER: I am sorry, go slower.

8 THE WITNESS: I 'm so sorry.

9 MR. GATIEN: You don't need to repeat -- I'm

10 sorry, you don't need to repeat the whole thing. Just,

11 you know

12 THE WITNESS: Oh, okay.

13 BY MR. GATIEN:

14 Q It looks to me like there are three sections

15 here.
16 A Right.

17 Q So I i m trying to figure out what you are saying

18 is a gift certificate on this page.

19 A Okay, sorry. So it ends with congratulations

20 we look forward to creating your cake or dessert dreams.
21 Q Okay.

22 A That i 5 numer one.

23 Numer two Am I okay?

24 DEPOSITION OFFICER: Can you read just a little

25 slower?
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1 THE WITNESS: You got it. I'ro sorry.

.2 Cake Divas i gift certificate is for -- in the

3 top 'line, ending with forward to creating your cake or

4 dessert dreams, but that i 5 in the boldfaced type.

5 Tha tIs the second.

6 BY MR. GATIEN:

7 Q And that's another certificate?

Yes, it is.

So those are the two certificates on the page?

Correct.

Okay. And the first one, is there a date

12 associated with that?

8 A

There is a year, yes.

A year. What is that year?

2003.

Did this certificate go out in that year?

Yes, it did.

Q And what about the one at the bottom, is there

9 Q

19 a date associated with that?

10 A

11 Q

13 A

14 Q

15 A

16 Q

17 A

18

20 A

21

22 issued?

23 A

24

25 A

Not on this sheet.

Q Do you recaii when that one would have been

No.

Q Okay, let's looking at numer 00073.

Yes.
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1 Q What is that?

2 A This is a copy of a CD with Cake Divas cake

3 images on it, and below it is our original business

4 card.

5 Q You mentioned there is images on the Cake Divas

6 CD?

7 A Yes.

8 Q What images are those?

9 A They are of different cakes that we

10 MS. SEGALL: Objection.

11 BY MR. GATIEN:

12 Q You can answer.

13 A Okay. On this CD are images of cakes that we

14 that Cake Divas made.

15 MR. GATIEN: All right. We can introduce

16 those, please, as Exhibit 6.
17 (Exhibit No.6 was marked by the Deposition
18 Officer for identification and submission.)
19 MR. KOBULNICK: Counsel, did you produce an

20 electronic CD as well? I don't remember seeing it.

21 MR. GATIEN: I don't believe we have.

22 MR. KOBULNICK: Have you produced any of the

23 documents that are on the CD?

24 MR. GATIEN: I don't know. I will tell you, we

25 will go and
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1 (To the witness) Do you have . that CD? Not here

2 but do you have

3 THE WITNESS: I have a lot of CDs and I don't

4 know if I have that particular. one.

5 MR. GATIEN: Okay. Can you please look for

6 that, and if you have it, either produce it to us and we

7 can print what's on it and produce it to opposing

8 counsel, if you stiii have it.
9 THE WITNESS: Sure.

10 MR. GATIEN: Okay.

11 MS. SEGALL: Of course, we are going to be

12 objecting to the fact that it wa~n't produced earlier.

13 MR. GATIEN: Assuming we find it, you can

14 object.
15 I do believe we keep receiving documents from

16 you, even though discovery cutoff has been weii

17 established, and it just fits with our continuing

is obligation to produce anything that we find. So if we

19 find it, we will certainly produce it.

20 MS. SEGALL: We can argue over this in the

21 briefs.
22 MR. GATIEN: That's correct.

23 BY MR. GATIEN:

24 Q Advertising for the Cake Divas mark, let T s look
25 at that. What advertising media have you used, if any,
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i to advertise your services under the Cake Divas mark?

2 A We have had articles written about Cake Divas,

3 and we have had, in the Hollywood

4 Q Oh, I'm sorry, 11m sorry, asked and answered.

5 I have already asked this question. I am obj ecting to

6 myself now.

7 Have you ever been contacted by a media

8 publication regarding your services?

9 A Yes.

10 Q When was that?

11 A Constantly.

12 Q Constantly. Which publications?

13 A "InStyletl magazine, "People" magazine,

14 "Hollywood Reporter, II Okay magazine, KTLA, different

15 television stations, movie companies, con- we have

16 done several movies on camera and off camera.

17 Q Okay. I would like to show you some documents

1S again. And mark these as Exhibit 7.

19 And these documents are all Bates numered, so

20 I would just like to allow you a minute to go through

21 all of them and then we r 11 go through each one

22 separately.
23 MS. SEGALL: What are the Bates numers?

24 MR. GATIEN: I'm just going to give them as we

25 go through it, rather than do it all now and do it again
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i later.

2 MS. SEGALL: If you have a run, we- can puii the

3 documents. I would rather have them now.
I.

4 MR. GATIEN: Okay. CD 00029, 30, 27, 28, 21

THE WITNESS: Yeah.

MR. GAT lEN : 31, 32, 33

THE WITNESS: Ah.

MR. GATIEN: 16, 17, 18, 36, 37, 9, 10, 19,

20, 11, 12, 14 , and 26.

5

6

7

8

9

10 MS. SEGALL: This is all one exhibit again?

11 MR. GAT lEN : Yes. Can we please take a brief

12 recess while they gather the documents, so I can use the
13 restroom?

14 (Reces.s taken from 1:54 p.m. to
15 2:01 p.m.)
16 BY MR. GATIEN:

17 Again, Leigh, I just want to remind you thatQ

18 you are sworn in.

19 Looking to the documents that I gave to you,
20 specifically 00029 and 30, do you recognize those

21 documents?

22 A Yes.

23 Q What are they?

24 They are the cover of magazine where Cake DivasA

25 has been advertised, and there is actually a picture of
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,
1 Joan in here.

2

3 A

Q Okay, what magazine is that?

4

5

6

7

8

This is the "Los Angeles Times" magazine.

Q Okay, is there a date associated with that?

A Yes.

Q What is it?

A February 20th, 2000.

Q Okay. Going to the next documents 00027 and

9 28, do you recogni ze those?

10

11

12

A Yes.

Q What are they?

A This was -- this was an ad for the

13 Bi~omingdaie i 5 bridal event, which was our first bridal

14 event actuaiiy, March 26th, 2000, and it was in the L.A.

15 Times

16

17

18

19

Q I'm sorry, did you say 26?

A The event was Sunday ,March 26th.

Q Okay.

A And the publishing of this was on the 12th of

20 March, Sunday, the Sunday magazine.

21

22

23

24

Q Okay.

A So that i 5 what this was and is.

Q What was your role at the event?

A We were a vendor, and we were the one providing

25 cake samples, and it -- next page.
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1 No, I mean, go ahead, please finish.Q

2 A Okay, the Exhibit CD 00028, it states our name

3 here, which was part of the same ad. This is whp we

4 were participating in the event.

5 Okay, and CD 00021, do you recognize that?Q

6 A Yes, I do.

7 Q What is that?

8 This is the first article that was reallyA

9 wri tten about us as the Cake oi vas from "The Hollywood

i 0 Reporter. II

11

12

Q What is the date of that article?

A You know, I can i t teii what the month is, but

13 it's 2000.

14

20

21

22

15

Q Is there a date anywhere on that page?

A Yes, but it i s cut off.
Q Let' 5 see your copy.

It is cut off. Let me give you my copy. It's
the same Bates numer, "but apparently the date is not

cut off.

16

17

18

19

A It's May 30th to June 5th, 2000.

Q Thank you. You can keep that one.
Okay, looking at Bates numer 00031 and'

23 A Right.

24 Q -- and 32 and 33?

25 A Yes.
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1 Q Do you recognize those documents?

2 A Yes.

3 Q These are all -- this is magazines and events

4 that we participated in, and they are all forms of

5 advertising for Cake Divas.

6 Q Okay. Then moving on to 00016, do you

7 recognize that document?

8 A Yes, I do.

9 Q What is that?

10 A This is the cover of the "InStyle" magazine

11 where we were in this particular copy two places of a
12 cake we made, and also the sculpted cake toppers, one of
13 our products, services.
14 Q Okay. Can you identify where in those three
is pages where the picture of cake is that you made-?

16 A In this you don i t see the cake, you see the
17 cake topper.
18 Q On which page?

A On page 72, CD 00017.

Q Okay.

A And then this one on 0001S, the bottom right

corner is our cake.

19

20

21

22

23 Q Okay, thank you.

24 Looking at 00036 and 37?

25 A Yes.
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1 Do you recognize those documents?Q

2 A Yes.

3 Wha t are they?Q

4 This was
!

this is also advertising in, ,A

5 "Angeleno" magazine. This was the 'first issue of
"

6 "Angeleno" magazine. On 00037, up in the corner was an

7 interview about our cake company that they conducted.

8 Q Okay. Looking at 0OO09?

A Yeah.

Q Ten -- and 10?

A Yeah.

Q Do you recognizethose documents?

A Yes.

Q What are they?

A They are more -- ten -- okay. Yeah, this is

9

10

11

12

13

14

15

16 "InStyle" magazine again, and the cupcakes tower is
i 7 ours, and, yeah, this was an event that was advertised

18 in this magazine.

19 And looking at 000019 and 20, do you recognizeQ

20 those documents?

21 A Yes.

22 Q What are they? .

23 They are more ,advertising of Cake Divas i cakesA

24 in publlcations.
25 And looking at 00011 and 12, do you recognizeQ
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1 those documents?

2 A Yes, this is an event that we were one of the

3 sponsorsthat contributed. And on the 000012, you will
see a logo down on page 3, yes.

Q And CD 00014 ?

A Uh-huh.

Q Do you recognizethat document?

A Yes.

Q What is it?
A This is actu_aiiy a web site of Los Angeles

cakes, Four SeasonsSanta Barbara area, and theseare

4

5

6

7

8

9

12 cake vendors that they are recommending, and Cake Divas

13 is on top. We have that exposure as well.

14 Q Okay, and looking at the last page, 00026, do

15 you recognize that page?
16 A Yes. This was -- this was advertising for the
i 7 Soolip wedding show, which we were part of, and you can

18 see that the floral cake is in the photo on that page as

19 well, the cake.
20 MR. KOBULNICK: Counsel, 1'm just going to

21 request if you can provide the color copies of all the

22 exhibits to the court reporter 1 so

23 MR. GATIEN: Yes. That's what I'm about to do,

24 because I am also concerned that some information is cut

25 off on one of the others., So , Leigh, let me have your
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I

i copy and I will give you mine, which will be the

2 original.
3 THE WITNESS: You got it.

4 MR. GAT lEN : But, again, you should have all of

5 these. Do you recaii whether the ones that were

6 _produced previously we~e in color?

7 MR. KOBULNICK: They were not in color, and

8 they were also cut off.

9 MR. GAT lEN : Okay. Thanks for letting me know.

10 All right. I will be happy to reproduce that as weii.

11 THE WITNESS: He' 5 showing you the images.

12 MR. GATIEN: What about them?

13 MR. KOBULNICK: This is what was produced.

14 MR. GATIEN: If anything like that happens,

15 please give me a call, and I will be happy to get you a

16 better copy.

17 MR. KOBULNICK: Do you know how many total

18 exhibits there are?
19 MR. GAT lEN : I don It. We are almost there.

20 Okay, that is Exhibit 7 and I would like to
21 submit that now.

22 (Exhibit No.7 was marked by the Deposition
23 Officer for identification and submission.)
24 MR. KOBULNICK: Do you have a full set of

25 everything that is in color?
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1

2

3

MR. GATIEN: We'ii give that to you today.

MR. KOBULNICK: Great.

MR. GATIEN: Done.

4 BY MR. GATIEN:

5 Q Have you done any television interviews in

6 connection with your business?

7

8

9

A Yes.

Q Wha t were those?

A We have done -- wow. We did "AI Reker On The

10 Road." We did the "Food" network. We did a piece for
11 the "Style" network. We have done quite a few. Those

12 are interviews, yeah, for television.
13 Q Can you estimate how many television int~rviews

14 you have done?

15 A I have... This is j list television, notNo.

16 film, right?
17 Q Well, let me just ask you then, what interviews

18 have you done?

19 A Well, we did the movie IIBecause I Said So" with

20 Diane Keaton, and there is a whole interview process

21 that T s on the outtakes on the DVD, and there was an

22 extensi ve interview about our business there.

23

24

Q When was that?

A Two years ago. I don't want to say a date.

25 I'm not sure, but I have it.
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1 Q Okay.

A I bought that.
Q What was the name of that again?

A "Because I Said So.n

Q And Al Raker. Were there any others?

A Yes, did piece on wedding
,cake styles. Wewe a

2

3

4

5

6

7 seem to do these interviews where we talk about how to

8 do it cheaper every year at wedding season. We have

9 done them for KTLA. We have done them for the "Food"

10 network. We have done them for the "Style" network. We

11 have -- and that' 5 separate and apart from our own

12 reali ty show that is currently airing on the WE.

13 What is that? What is the name of that show?Q

14 A "Amazing Wedding Cakes." We are one of three

15 vendors.

16 And when did that begin?Q

17 A Not last December 1 but the December before. We

is shot the six episodes, and it i 5 currently running.

19 Okay. Let me gi~e you some more documents asQ

20 Exhibit 8. Can you please look at those and let me know

21 when. you are done.

22 MS. SEGALL: Are those Bates stamped?

23 MR. GATIEN: Yes, and the range is 00077

24 through 00103, and I believe it i S all sequential.
25 (Exhibit No.8 was marked by the Deposition
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1 Officer for identification and submission.)

2 BY MR. GATIEN:

3

4

5

6

Q Okay. Do you recognize these documents?

A Yes, I do.

Q What are they?

A This is a script for our show that we shot.

7 It T 5 called "Smart Solutions. IT It was on the HDTV.

8

9

10

11

Q And when did that air approximately?

A That was in the year 2000.

Q Okay, and what was the show about?

A This was -- "Smart Solutions" was about how to

12 figure out like how to decorate roses, how to make them,

13 trying to bring it home to people to do at horne. It was

14 more of instructional how to do it.
15 Q When you say roses, do you mean
16 A Buttercrearn roses and other different kind of
17 flowers. She did -- Joan did a floral and I was there.
18 And, yeah, she just demonstrated it, and it looked so

19 easy, and so she just talked about it.
20 We also did a Martha Stewart around the same

21 time. I just remembered that. Looking at this brought

22 back my memory. We did a segment for Martha Stewart

23 television.
24

25

.

Q Do you remember what channel that was on?

A It was on a network. It was "Martha Stewart
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4

5

6

7

8

9

10

11

12

13

14/
15

16

17

18

19

20

21

22

23

24

25

Leigh Grode

Li ving. II I don i t remember the network, but we taped the

weekend - she got busted.

Q That should be easy to pinpoint.
Let' 5 talk a little bit about "Reker On The

Road. II

A Okay.
Q Do you remember when you shot that show, when

you appeared on the show?

A I remember it was 2000.

Q Okay, and what did you what, if anything,

did you discuss on the show?

A We discussed cakes and we also demonstrated
making cakes, and they were very interested in our by

I was going to say our bi-plane -- our airplane cake on

our web site, which is how they found us and they wanted

to talk about cake, how to do it and have us demonstrate

it.
Q Okay. And you said that it aired around 2000

as well?

A Yes.
Q Have you done any -- outside of the television,

which we just discussed, have you done any other

advertising or promotion with wedding companies?

A Yes. We had participated in the Soolip Wedding
Show. We were with Bloomingdale i s several years in a
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1 row. We have contributed our wares to other wedding

2 shows that we weren't necessarily there, but some of our

3 clients and customers were representing them, and so we

4 made faux cakes for them, and it was detailed. It was.

5 Cake Divas i cake and we did GBK events which was a big

6

7 What's GBK?Q

8 A It's the name of an entertainment company in

9 Los Angeles.

10 Q Okay.

11 A And they produced this events for gay weddings

12 right after it was passed, before it was defeated, and

13 it was -- we did a huge cake for that, and we were there

14 representing and giving out samples of our cake as well.

15 Okay. Well, let's talk about Soolip. What isQ

16 Soolip?

17 A Soolip is a paper company, and they produce

18 this annual event, which is a high-end wedding show, and

19 they bring -- like the first year they had Badgley

20 Mischka do the wedding dresses for the fashion show.

21 DEPOSITION OFFICER: I'm sorry, who did the

22 wedding dresses?

23 THE WITNESS: Badgley Mischka. Sometimes it i s

24 the New York that comes out.

25 BY MR. GATIEN:
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1 Q Let me show you some documents, mark these as

2 Exhibit 9. These are numered sequentially CD 00039

3 through 48.

4 A Uh-huh. Yes, this is... It's funny. Yeah.

Q Do you recognize these documents?5

6 A Oh yes, I do.

Q What are they?7

8 A This is the program for the event called the

9 Soolip Wedding Show for 2003.

10

11 A

Q Okay. Is it the entire program?

12

13 A

Pretty much, yeah. Yes.

Q Looking at page CD 00041?

14

15 A

Yes.

Q Is your company listed anywhere on that page?

16

i 7 A

Yes, it is.

Q Where?

18 page.

19

20 A

It is dQwn -- it says Cake Divas cake on that

Q Okay. So did you attend that program?

We did attend that program -- I did attend that

21 program.

22

23 A

Q And what did you do there?

I stood around and handed out cake and

24 introduced myself and talked about having your dreams

25 corne true.

52

BARKLEY
e.." II.,.......



10

11

Leigh Grode

1 Q Did you do any other promotional acti vi ty while
2 you were there?

3 A Handing out business cards.

4 Q Business cards, cake. Anything else?

5 A No. We had dumy cakes there that represented
6 our work, and we had photographs of our cakes there that

7 we were able to stand there and show people different

8 styles of cake and offer them a big di versi ty of choice.

9 Q Was this a big event?

A Yes it is.

Q How many people approximately do you think

12 attended that event?
13

14

15

16

17

18

A I don't know. Hundreds. I don't know.

Q 1'm sorry speak up, please.

A Like a couple hundred people approximately.

Q And are these individuals?

A Yes, these are all brides or brides and grooms,

bride's with their mothers, bride's with their you

19 know, the whole "Magiiia. II Was that allowed? Am I

20 allowed a foreign language on tape? Sorry about that.

21 MR. GATIEN: I believe you are. Let's

22 introduce that as number 9, please.

23 (Exhibit No. 9 was marked by the Deposition
24 Officer for identification and submission.)
25 BY MR. GATIEN:
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1 'Q And I just want to get a little
2 A Sure.
3 Q -- backtrack to your advertising for the
4 market. I would like to try to figure out approximately

5 how -much money you have spent doing that over the years.

6 Do you recaii how much money you have spent advertizing

7 your services under the 'Cake Divas mark?

8 I would say to date, approximately $113,000.A

9 Q And when you say to date, when does that.

10 what time frame does that cover9

11 A October 15th, '98 to the present day.

12 Q Okay. And let me ask you about your revenues

13 and your sales of goods and services from your mark.

14 What are the total revenue from 1998 to present would

15 you approximate your -- let me start over.

16 What would you approximate your gross revenues

i 7 for sales of your services and goods under the Cake

is Divas mark from '98 to the present?

19 A To present, I would approximate it to be about

20 2 million 900 approximately.

21 Q Two million nine hundred?

22 A 900,000, sorry.

23 Q It just seemed very specific.

24 A It i S in my mind.

25 Q And what do those revenues -- what are those
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1 for?

2 A Those revenues are for cakes and desserts

3 designed and executed and delivered to many different

4 people and their events.

5 Q Okay. And I want to ask you a little bit about

6 your dispute with the defendant in this opposition

7 proceeding.

8 Have you ever received any complaints regarding

9 your use of the Cake Divas mark?

10 A Yes.
11 Q From who?
12 A From Charmaine Jones.

13 Q From anyone else?
14 A No.
15 Q Charmaine Jones is the only person you have
16 ever received a complaint from regarding your use of

17 the Cake Divas name?

18 A Correct. Yes.

19 Q How did that happen?

20 A It was sometime after the Al Roker piece aired,

21

22

and we receiveda letter that said ceaseand desist.

Q You received it directly?
A Yes.

Q Where?

A At our home.

23

24

25
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1

2 A

3

4 A

5

6 A

Q Which address is that?

1027 Elkgrove Avenue.

Q Who was the letter addressed to?

I don i t remember.

Q Do you have a copy of that letter?
.

I don i t have it on me. I had given it to my
7 former attorney.

8

9 A

10

Q Your former attorney?

Yeah.

Q To the best of your knowledge, does she stiii

11 have that letter?
12 A

.I don i t know. I hope so, but the -- yeah, I
13 don i t know the answer to that.

14

15

16

17

18

Q Okay, but you remember it being around 2000?

A No, it was 2003.

Q You received that letter in 2003?

A Yeah.

Q Okay f and what was the nature of the complaint

19 in the letter?
20 A The complaint was prior use, that she had prior

21 use, and that she was a cake dealer and we had to stop

22 using the name.

23 Q Okay. And were you aware of Ms. Jones before

24 receiving that letter?
25 A No, not at all.
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1 Q What was your reaction to the letter?

2 Confusion, disbelief, and I immediately soughtA

3 legal help.
4 In your opinion, were her claims regarding herQ

5 use of the Cake Diva mark accurate?

6 Not according to the research that we had doneA

7 previous to starting our business.

8 Okay. And I i m sorry, so what did you do afterQ

9 you received the letter, if anything?

A We -- we -- I called an attorney.

Q And who was that?

A Elizabeth Swanson.

Q Okay.

A Who was an intellectual properties attorney,

15 and b~ought the letter to her and said what do we do,

16 what is this.
17

18

19

20

21

22

Q How long after receiving it?
A Right away. Same day.

Q Same day?

A Same day. Did not pause.

Q And then what happened?

A Then we got to her house, she went over it, we

23 went online and we -- she said first things first, and

24 we completed an application for a Federal Trademark.

25 Q So you received the letter, you contacted this
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1 attorney. Did you just say you went to her house?

2 A Yes.
3 Q Not her office, her house?
4 A Her office was in her house.
5 Q Her office was in her house?
6 A At. that time, yes.
7 Q And she conducted a search?
8 A Yes.
9 Q And then she told you what?

10 A That Charmaine. Jones had applied for a
11 trademark like two weeks before us. Well, at that time
12 had you applied- for trademark application with the

13 USPTO?

14 No, at that time we had. not.A

15 Q She performed a search and she told you

16 Ms. Jones had filed a trademark application

17 MS. SEGALL: Obj ection.

18 MR. GATIEN: I'rn just sumarizing what I heard.

19 MR. SEGALL: Objection again.

20 BY MR. GATIEN:

21 Q And that an application had been filed two

22 weeks before you went to her office?

23 A Correct.

24 Q And then what did you do?

25 A We had -- in the discussion that was going on,
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i we immediately filed the application for trademark and I

2 asked at that time, you know, what i 5 -- what do we have

3 to do. I didn i t understand any of this. I didn i t

4 understand that we needed a federal trademark. I didn't

5 understand why someone in the east coast was contacting

6 us. I didn i t understand any of it. I didn't understand

7 why, when we did the search we saw nothing, nothing at

8 all with Cake Diva available or anything like that, and

9 certainly nothing that correlated Charmaine Jones to

10 Cake Diva in any of the places we looked.

11 Q How was Ms. Jones identifying her business?

12 A When -- when -- that was one of the things we

13 ~id also, is when got the letter, we went online to look

14 up Charmaine Jones to see who she was, and it was

15 Charmaine Jones, very outrageous -- I ~m saying the name

16 backwards -- Outrageous Cakes, and there was no Cake

17 Di va in there at all. And she went by Charmaine Jones,

18 and she went by this other name, and there was no Cake

19 Diva.
20 Q Okay. What was your basis for initiating this

21 opposition proceeding?

22 A My basis was that I need my trademark. My

23 business has grown in the last ten and a half years, and
24 I have a lot of branding that i s been done, and it would

25 absolutely destroy me to lose this trademark.
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1 Have you received any complaints from any ofQ

2 your customers regarding stating that they were confused

3 between you and Ms. Jones?

4 A Yes.

5 Or your business and Ms. Jones i business?Q

6 A .Yes.

7 And what were those complaints? What did theyQ

8 consist of?

9 Well, we had received numerous phone calls thatA.

10 that asked if we knew that there was anothersaid

11 Cake Diva and that they were -- and that she was in
12 New Jersey. And we had also inquiries if we were
13 related, that the companies were the same.

14 The other thing is that when you Google, now

15 it' 5 Google, you know 1 Cake Diva -- Charmaine Jones

16 comes up as the second listing. And what happened with

i 7 one of our clients was that she hit the -- browsed the

18 wrong -- she clicked on the wrong click, and she went to
19 Charmaine Jones, and she called Charmaine Jones and

20 spoke with her, and Charmaine was belligerent and very

21 condescending and said some

22 MR. KOBULNICK: I'm just going to object on

23 hearsay grounds on this.
24 THE WITNESS: Okay. Anyway, I asked her to

25 submit a letter to me documenting her conversation with
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1 Charmaine Jones, and

2 BY MR. GATIEN:

3

4

Q Who was this person?

A She was a client of -- I don i t recall her name.

5 We have a lot of clients.

6

7

8

Q Did she call and tell you this?

A Yes.

Q Okay. And approximately how many calls did you

9 receive complaining about this confusion?

10 A Approximately? I would -- ,approximately I

11 would say 25.

12

13

Q Okay, and when did they start approximately?

A I would say I published the web site 2000...
14 It was pretty cool for the first couple years. So I

15 would say about 2002 or something like that,. it started

16 around then. I'm approximating again, but around then,

17 yeah.

18 Q Is there anything you are doing now to try and

19 avoid this confusion, other than filing this proceeding?

20 A Yes. Every time somebody calls and wants to

21 check out our web site, I say to them it i S Cake Divas

22 with a little "s" dot com, so they go directly to our

23 web site and so there is no confusion.

24 Q Okay. In your opinion, if Ms. Jones were

25 granted a trademark registration for the Cake Diva mark,
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i would that affect your business?

2 Tremendously 1 yes.A .

3 Q How so?

4 A People know us as the Cake Divas

5 television-wise, film-wise. We have invested a lot of

6 time and energy in developing this business from nothing

7 to what it is now 1 and I would lose all of that. I

8 would have to start from scratch. It would destroy us,

9 basically.
10 MR. GATIEN: Thank you. I have no further

11 questions, but I would like to take a short break before

12 turning it over to counsel.

13 MR. KOBULNICK: That's fine.

14 MR. GATIEN: Thank you.

15 (Recess taken.)
16 BY MR. GATIEN:

17 Leigh, welcome back. I just wanted to remindQ

18 you again that you are under oath, and I had one or two
19 questions about your customers.

20 You mentioned that you seii to individual
21 consumers as weii as institutions. What would you say

22 the percentage of your sales are to each of those
23 categories?
24 A I would say individuals about 75 percent and 25

25 percent to corporations.
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.

1 Q Okay. And you mentioned that you also sellon

2 the Internet ~rom your web site. What percentage of

3 your customers approximately do you obtain from those

4 sales?

5 A Okay. Well, breaking it down, I would say we

6 get like 60 percent of our sales come directly from the

7 phone to phone, and then let i 5 say 30 percent of them
8 come from the e-mails and the Internet and the phone,

9 and then ten percent are just like walk-ins and such.

10 Q Okay, and regarding your web site, what is the

11 approximate traffic on that per month?

12 A It can -- it' 5 approximately like a 150, 000 to

13 200,.000 hits.

14 Q Do you know if those are unique hits or that i 5

15 just total hits?
16 A I don't have the breakdown in front of me, so I

17 can't answer that question properly.

18 MR. GATIEN: Okay. That T saIl. That i s all the

19 questions I have.
20 We i re going to turn this over now to Jeff 1 who
21 will go ahead and do a cross-examination.

22 MR. KOBULNICK: Thank you.

23 / / /
24 / / /
25 / / /
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1 CROSS-EXAINATION
2 BY MR. KOBULNICK:

3 Q Actually, I will start with the last thing that

4 you just said first quickly. You said 150, 000 to

5 200, 000 hits. Is that over a certairi period of time?

6 A Yeah. I would say I check it about every three
7 months. It could be monthly, it could be -- but I need
8 the breakdown, like printouts. I don i t know.

9 Q So you are not sure if those numers are a

10 monthly total or an annual?
11 A No, it i 5 either monthly or quarterly. That iS
12 about when I check it, every quarter, to see my ebb and

13 flow.
14 Q Okay. So I will start by asking you, did you

15 discuss this case at allover lunch?

16

17

18

19

20

21

22

A We had 1 unch.

Q Did you talk about any of the testimony that

Joan gave earlier .

A No.

Q -- during lunch?

A No.

Q Did you talk about what you would be discussing

23 today at your deposition today at lunch?
24

25

A No.

Q Let i 5 talk about your own background a little
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1 hi t. Now 1 I understand you are from -New York

2 originally, right? Bayside, right?

3 A Guil ty.

Q Do you travel back east often since you moved4

5 out here?

6 A No.

Q And when did you move to L.A.?7

8 A I originally left New York in 'ai, moved to

9 Los Angeles.

11

12

13

14

15

16

17

Q

L.A. ?

A

Q

A

Q

A

ago.

Q

A

Q

Yes.

And when was the last time you were back?

You mean residence? Can you clarify that?

To visitor to live there, either way?

I would say I vis~ted there about five years

21 operating a business before Cake Divas?

22

23

24

A No.

Q You are sure?

A Yeah. I was just laughing at some of the

25 shenanigans. You know, no, it was not a business.
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1 Q Where did you work before starting Cake Divas

2 with Ms. Spitler?

3 A Sure. I was employed by the Los Angeles Gay

4 and Lesbian Center. I was the social rec. programming

5 coordinator.

10

11

12

13

6

7

8

9

14

Q 11m sorry, what was that?

A Social Recreational Programming Coordinator.

(Inaudible comments by the witness and Mr.

Kobulnick. )

Q Where was that located in L.A.?

A That was in Hollywood.

Q How long did you work there?

A I worked there approximately two years.

Q Had you ever been in any business relating to

15 cakes or desserts befpre Cake Divas?

16 A No.
i 7 Q You talked quite a bit about October 15th,

is 1998. That was a big day for your business, right?

19 A (Nods)
20 Q i would like to kind of go through that day in
21 a little more detail, and I would like you to walk me

22 through exactly everything that you accomplished in that
23 day to make sure I have a clear understanding.

24 If I understand your testimony correctly 1 you

25 called hundreds -- how many caterers did you say you
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i were reaching out to, to introduce the company to them

2 and to also try and find kitchen space? Did you do that

3 on October 15th?

4 . A

5

6 A

No.

Q When did you start doing that?

I started doing that, a week seven days

7

B

prior to the end of August in '98.

Q How many people did you call to try and find
9 kitchen space?

10 A

11

1'm going to say approximately 25 people.

Q And on October 15th, 1998, by then you already

12 had a kitchen space secured?

13

14

15

A Yes.

Q And where was 'that kitchen space located?

A 9626 Venice Boulevard, California -- Culver

16 City, California 90232.

17 Q Did you ever have any other place of business,

18 any other address besides that address on Venice

19 Boulevard for Cake Divas?

20

21

22

A Yes.

Q What was that address?

A Can I get a clarification, because that i s
23 confusing me.

24 Q Sure. Other than the 9626 Venice Boulevard

25 address, were there any other facility addresses that
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1 you used for your business?

2 A Again, that i 5 stiii confusing with the word
3 "facility."
4 Q Okay. Let me try it again. Was there any

5 address that you used for the production of cakes?

6 MR. GATIEN: I'm sorry. Do you mean at that

7 time or afterwards or at any time?

8 MR. KOBULNICK: I will clarify.

9 BY MR. KOBULNICK:

10 Q As of October 15thi 1998, have there been any

11 other locations?
12 A

13

No. .

Q Okay, and as of October 15th, 1998, the only

14 location was at 9626 Venice Boulevard?

15

16

A Correct.

Q Okay. The fictitious business name statement,

i 7 which was filed, which we identified earlier today as

18 Exhibi t i to Joan Spitler i 5 testimony, has another

19 address on it in Marina Del Rey, 4051 Glencoe, Suite 7 i

20 Marina Del Rey 1 right?

21

22

23

A Yes.

Q Can you teii me what address that is?

A Yes. That is the original kitchen we

24 negotiated that we thought we were going to be able to

25 start our business there.
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1

2 A

Q When did you have that location secured for

A month prior. We had found that space

3 approximately the end at July T beginning of August. And

4 we had negotiated a deal with that space to move in on

5 October 1st.

6

7

Q -And then why didn i t yo~ move in on October 1st?

A The reason we didn i t move in is because they

8 had a change in management, and the original arrangement

'9 was the rent was originally supposed to be $500 a

10 month, and the new person made it $2,500 a month, which

11 was -- made it impossible for me to pay for all the
12 bills, and we needed to find another location to start

13 our business.
14 Q So is it safe to say by October 1st, 1998, you

15 weren't exactly on good terms with the people at the
16 address in Marina Del Rey you' just said?

17

18

A Again, I need clarification.

Q Sure. Did you have any close professional

19 relationship with anyone at that address as of
20 October 1, 199B?

21

22

A Again, clarification with the word "close. II

Q Did you have any existing personal I'm

23 sorry. Did you have any existing relationship with

24 anyone at that address as of October 1, 199B?

25 A Not in terms of -- no.
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1

2 address

3 A

Q Were you in contact with anybody at that

4

5 A

Yes.

Q -- after October 1, 1998?

6

Yes.

Q Who were you in contact with after October i,

7 1998 at that address?

A The chef.

Q Who is the chef?

A His name, I cannot recaii.
Q Did you conduct businesswith that facility

after October 1, 1998?

8

9

10

11

12

13

14

A Yes, we did.

MR. GATIEN: 11m sorry, what facility? 11m not

15 sure that was clear.
16 BY MR. KOBULNICK:

17 Q All of these questions, teii me if your

18 understanding is the same, we are talking about the
19 facility located

20

21

22

23

24 Boulevard?

25

A In Marina Del Rey.

Q in Marina Del Rey located at 1027 Glencoe?

A Yes, sir.
Q When did you set up the facility at 9626 Venice

A We moved into 9626 Venice Boulevard on October
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1 1st.
2

.

3

Q And how fast after that were you able to
actually produce cakes and fulfill orders?

4 A Fifteen days -- until October 15th, we started

5 producing -- we started filling orders.
6 Q Were you the person who registered the

7 cakedivas.com domain name?

8 A

9

10 A

Yes.

Q When did you register that domain name?

I don i t know the exact date. I can give you an

11 approximation.

12

13

Q Okay. When do you approximate?

A I would approximate -- I would approximate

14 August of 198.

15

16

17 yes.
18

Q Are you certain about that date?

A Well, I'm certain it was in that time period,

Q At that time, did you also search to see if

19 other domain names were available?

20

21

22

A Yes.

Q What other domain names did you search?

A I searched Cake Divas, but I searched it as a

23 domain name availability and to see if anything existed,
24 like on the server, to see if anything came up through a

25 couple of different browsers.
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1 Q Did you also search to see if the domain name

2 cakediva. com was available?

3 A It was available, because when I put in the
4 search, that carne up as a choice of availability at the

5 time.

6

7

8

9

10

11

12

Q . But you didn i t purchase cakedi va. corn?

A Correct, yes.

Q You only purchased eakedi vas. corn?

A Correct.

Q Did you purchase any other domain names?

A Not at that time.

Q You testified earlier that you registered the

13 cakedivas.net domain name?

14

15

16

17

A Uh-huh.

Q Is that correct?

A Yes.

Q And that that web site cu~rentiy reverts to

18 your home page on the .com, is that correct?
19 A No, I didn't -- no. I said I purchased it.

20 It i 5 supposed to, but I don i t know if the link is stiii

21 intact.
22

23

24

Q But you own it?

A I do own it, yes.

Q Is it correct that you also conducted searches

25 on the Internet to determine whether Cake Divas might be
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i available as a trademark when you first came up with the

2 name?

3

4

A Yes,. instantly, yes.

Q Teii me about those searches. What kind of

5 searches did you conduct on the Internet?

6 A Well, the first one I conducted was just to see

7 if there would be a response by typing in the words Cake

8 Divas as separate words and as joint words. There was

9 no web site available at the time, and then I went to

10 purchase, through Network Solutions, Cake Divas.

11 Q When you say you typed in Cake Divas, did you

12 type it into a search engine?

13

14

15

A Yes.

Q Which search engine?

A lni tially I used AOL, which was the largest

16 search engine at the time.
17

18

19

20

Q Did you use any other search engines?

A I can i t recaii.

Q Did you print out any search results?

A No. There were no search results.
21 Q So you got zero hits?
22 A When I went to look for cakedi vas. com, that is
23 correct, I got zero hi ts .
24 Q So did you specifically look for only the web
25 site cakedi vas. corn? Or did you also look for the term
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1 cake and diva?

2

3

A I put all of those- in, in .my search.

Q Okay. Did you run separate searches for the
4 word diva and for the word cake?

5

6

A Yes.

Q So you searched each word separately as

7 separate searches?

10

8

9

A Correct.

Q About how many hits did you get?

A Well, cake was unbelievably long. I mean,

11 .there were like pages and pages and pages of cake.

12 Divas, it was nothing related to desserts or

13 cakes at the time. It was all music and other kind of

14 sundry things -- but there really was nothing in
15 relation to cake at all.
16 Q Did you ever check the United States Patent and

i 7 Trademark database office?

18

19

A Can you clarify?

Q Did you ever -- sure.

20 Have you ever personally accessed the U. S.
21 Patent and Trademark web site?

22

23

24

25

A Yes.

Q When did you first access that web site?

A It i s when we applied for our trademark.

Q In 2003?
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1 A

2

Correct.

Q Did you conduct any other trademark searches

3 other than using AOL?

4 A

5

6 A

7

8 A

Me personally?

Q Yes.

Well, Network Solutions, like I said.

Q To check for domain name, right?

Domain name, right, which is looking on the

9 Internet for occupation and location. And

10 Q Did you engage counsel to perform a formal

11 trademark search?

12

13

A Not at that time, no.

Q Did anyone else perform a trademark search on

14 your behalf in 1998 or 1999 or 2000?

15 A Not counsel. Joan, when registering for our
16 business license, did searches.
17

18

Q And we talked about those earlier.

Do you have any documentation to show what

19 searches were conducted initially? Did you save any

20 information about those searches?
21

22

A No.

Q Why did you decide to only purchase

23 cakedivas.com and not cakediva.com?

24

25

A Because I didn i t think it would be an issue.

Q Okay, had you registered any domain names
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1 before, besides cakedivas.com?

2 A No.

3 Q So you set up a Network Solutions account that

4 day when you purchased eakedi vas. com?

5 A That' 5 correct.

6 Q Did you ever consul t wi th anyone regarding the

7 availability of Cake Divas as a trademark?

8 A Clarify.

9 Did you ever ask anyone else whether you mightQ

10 be able to have trademarkrights in the terms Cake

Divas?

A Yes.

Q Who?

A I had spoken with my brother, who is an

11

12

13

14

15 about the issue.attorney 1 and

16 What is your brother' 5 name?Q

17 A Matthew Grode.

18 Q Where does he practice?

19 A Los Angeles.

20 Q Is he with a firm?

21 A Yes.

22 Q Which firm does he work at?

23 (No audible response.)A

24 Q Do you know what area he specializes in?

25 A Yes. Real estate and business.
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1 Q You started using your web site in 2000, is

2 that right?
3

4

A Yes.

Q So there was nothing on the web site between

5 1998 and 2000?

6

7

A Just a notice that it was under construction.

Q Have you produced any documents that show what

8 was on the web site during that time?

10

9 A No.

Q Do you have any documents that show what was on

11 I- the web site

12

13

14

A No.

Q during that time?
i

So the only documents that you have are what

15 have been produced so far?

16

17

A Yes.

Q When in 2000 did you start putting content on

1S your web site?

19

20

A I don't have that date.

Q Do you recaii if it was earlier in the year or

21 later in the year?

22

23

A I don T t recaii.

Q Was that the first time that you were making a

24 large splash using the Cake Divas mark?

25 A Yes.
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1 Q Was that first time, to your knowledge, someone

2 outside of California knew about you?

3 Not at that time.A

4 Q .When was the first time that someone

5 MR. GATIEN: Objection. It calls for

6 speculation.

7 BY MR. KOBULNICK:

8 Q To the best of your knowledge, when was the

9 first time that you did business with someone outside of

10 California as Cake Divas?

11 A I would say the first thing out of state was

12 when we did Las Vegas Weddings, and I think it was 2000,

13 and we made a wedding cake and it was televised.

14 Q When in 2000, if you recaii?
15 A 11m going to approximate the middle of the
16 year, like September.

17

18

19

Q 11m sorry, you said September?

A September.

Q So was that the first quarter that was

20 actually forget that. Sorry.

21 Up until the Las Vegas Weddings event, all your
22 orders had been in California?

23

24

25

A Yes.

Q Were all of them in Los Angeles?

A No.
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1

2
.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Leigh Grode

Q You said that you basically run the business?
A Yes.,
Q So I'ro going to ask you some questions about

your day-to-day business practices.
,

,

How do you -- and when I say you, I mean you

and Cake Divas the business. How do you keep track of

your customer lists? Do you do this electronically in a

computer database or in paper files or some other

Rolodex or 5,eme other way?

A Can you clarify?
Q Do you maintain a database of all of your

clients?
A Not directly 1 no.
Q Do you maintain some sort of a phone book that

lists all of them?

A No.

Q So do you keep your client information in
specific client files?

A Yes.
Q And are those files by client name or date of

the order?

A Date of the order.
Q So if somebody orders a cake from you on two

different dates, they will have two files?

A I need a clarification on the word "file."
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1 Do you keep physical manila or any other typeQ

2 of file folders for each project?

3 A No.

Q So what type of files do you keep?

A Invoice.

Q What do you mean by that?

A We do a month-to-monthreckoning of all the

4

5

6

7

8 cakes we made in a month, or we have order forms for

9 future orders, and those are kept in loose-leaf folders,

10 files. That T s why I wanted to clarify.

11 Q So in binder clips?
12 A Yeah.
13 Q So do you use a computer to keep that
14 information? Or is it all kept in paper form and

15 binders?

16 A It i 5 kept in paper form.

17 And it i 5 always been in paper form?Q

18 A Yes.

19 Q Do you maintain those binders at home or

20 somewhere else?

21 A At our business location.
22 So you have no electronic records, just bindersQ

23 for your business?

24 Can you clarify that?A

25 Sure. Are there any records that you keep forQ
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.

i your business on computer?

2 A Again, that i 5 a weird, confusing question.

Let me try ita different way.

4 The orders that are placed, when you get that

3 Q

5 information, do you hand write it and put it in a

10

11

6 binder?

7 A Yes.

Q And none of that ever gets entered into a8

~ computer?

A Correct.

Q And when you invoice a client, how do you

12 create those invoices, by handwriting

13

14

15

16

A That' 5

Q -- or computer?

A That i 5 done on the computer.

Q Do you save the invoices on the computer or do

i 7 you print them and not save them?

18

19

A Print them and not save them.

Q Okay, so you don i t save invoices at all in the

20 computer?

21

22

A Not intentionally.

Q Do you stiii have records going back to the

23 beginning of your business?
24

25

A Yes. .

Q And those are all located at the business
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i address on Venice Boulevard?

2 A No.

Where are those located from 1998?

Those are at our home.

So some of your records are at your home and

6 some are at your business address?

3 Q

Correct.

Q So the older ones are at home?

4 A

Correct.

Q How long is it safe to say you keep records

5 Q

11 and don't destroy them?

7 A

Correct. .

Q How did you keep track of potential customers

8

9 A

14 who were starting to call in the early days?

10

12 A

A I didn It.

13

15

16

17

18

19

20 business?

21

22

Q Okay. Before your web site went live in 2000,

A Yeah.

Q how did you get the word out about your

A By participating in events.

Q Such as the Bloomingdale's Wedding Show, which

23 was, I believe, in 2000 also?

24 A Yes, but similar kind of -- we would make a lot

25 of donations and find out what kind of activities, and
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i we would show up with a cake.

2 Q Were you receiving orders before 2000 or were

3 you just putting the cakes into events?

10

4

5

6

7

8

9

A No, we were receiving orders.

Q Where else did you advertise, if anywhere?

A The Yellow Pages.

Q Starting what years?

A .1998.

Q Do you stiii have a copy of that ad?

A I gave that all up to, my file box, that went

11 to the attorneys.
12 Q So you produced the Yellow Pages ads to your

13 attorneys?
14

15

A I believe so.

Q I don't believe'-we have seen that produced.

16 WheQ a potential new .client contacted you, was
17 it always by teiephone?

18

19

20

21

A Usually, yes.

Q And you fielded all those calls personally?

A At the beginning i yes.

Q So walk us through the steps when someone

22 called you to make an initial contact from day one, to

23 the fin~i delivery of the product and sending a final

24 invoice to them. Tell me how that goes.

25 A Clarification. Today or in the beginning?
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1 Q In the beginning, yeah.

2 A Somebody calls, I answer the phone, hello, Cake

3 Divas

4 You had a separate phone numer for theQ

5 business?

6 A Yes, which we established the -- the 399-2499

7 was the original Cake Divas numer.

8 Q When was that numer established.

9 1998.A

10 Was it in the name of a person or the company?Q

11 A Cake Divas.

12 Q Okay.

13 A And we would -- at that time we had a much

14 smaller space in the building, so we would go out to

15 meet people at their locations. So we would make

16 appointments and then we would make samples and we would

17 go to their house, and we would sit down and we would

is design their dreams, and then we would taste the cakes

19 and they would figure out what their flavors were, and
20 before we left, we decided on price. And then it
21 depended if they were going -- they would normally pay

22 us a deposit, and then we would leave them with a copy

23 of the design of the cake, which is the first stage, and
24 then we would leave.

25 Q And you would leave them with a copy
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1 A With a copy.

2 Q You would make a photocopy on the spot?

3 A No. Joanie was very good at drawing, and she

4 would make two copies at the same time fast, and so we

5 would leave them with a copy of it, and then the next

6 step would be we needed to receive the final count,

7 which we asked for at that time, two weeks before, of

8 how many guests, because we would guesstimate the size

9 of the cake according to what they think their guest

10 count would be, and then we would finalize that two

11 weeks before. So we would adjust any numers that

12 needed to be adj us ted, and then we would bake and make

13 the cake and spoke to them, do whatever, and we would

14 show up and deliver the cake ourselves.
15 Q Was there a formal work order or proposal that

16 was sent to the client before the cake was delivered?

17 A No, because the sketch was -- that was the work
18 order, and that was the paperwork that was utilized with

19 our name and our phone number and all that contact, and

20 then we would staple a business card on to the order,
21 and that would be it.
22 Q So Joan would draw the sketch, the two of you

23 met with the client together, she would draw the sketch,

24 you would agree on the way it was going to look, attach

25 your business card, leave them with a copy, and that was
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1 all the paperwork you provided?

2 A Correct.

3 Q Did you provide any further paperwork to the

4 client later?
5 A No.

6 Q What about invoices?

7 A At that time it depended. If we were going to

8 someone's house to -- we didn't take credit cards, so we

9 didn i t bill or anything like that. So at that time, we

10 would draw a sketch and if they asked for an invoice, we

11 would create an invoice with the format that you have

12 seen previously T and we would give them the invoice.

13 But a lot of times, in the very beginning, it was -just

14 that sketch with our name on it. That was the invoice.

15 Q Who designed the logo of the woman on top of a

16 cake?

17 A My step sister Lauren Smalenoff 1

18 S-m-a-l-e-n-o-f-f.
19 Q And what is the woman supposed to be on top of
20 the cake? What does that reflect?

21 A Some "funky Sheila. II
22 Q A what?
23 A Funky Sheila, kind of like Joan Sexy.
24 Q You said you attended a numer of events. You

25 talked about Soolip, GBK and Bloomingdale iS. Where was
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1 Caterer's Source held in 2007?

2

3

A You are a smart guy. It was held in Las Vegas.

Q Have you ever attended any other Caterer i s

4 Source events?

5

6

7

8

9 event?

10

11

A No.

Q Just the one in 2007?

A (Laughter)

Q That was your first and only Caterer i s Source

A You got it.

Q Have there been only -- how many Soolip events

12 have you attended?

13

14

15

16

17

18

19

20

21 attended?

22 .A

A We attended three Sooli~ events.

Q And when was the first one?

A Three.

Q Was that the 2003 event?

A Three, yes.

Q You are sure?

A Yeah, that's the first one.

Q And when were the subsequent ones that you

Subsequent ones was 2004, and then I think we

23 took a year, possibly two off, and then we did a Soolip

24 show a year ago.

25 Q 2008?
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1 A Approximately. It was a year -- they just had
2 another one. So this is 2009, so yeah, it was 2008.

3

4

5

6

7

8

Q Are they usually at the same time of the year?

A Yes.

Q Spring?

A Yes. Try to get the bride i 5 before they...
Q What is 4 P.M. Events?

A 4 P.M. Events is a production company that took

9 over the production of Soolip.

10 Q And the first wedding show that you attended

11 was Bloomingdale's in 2004, correct?

12

13

A Yes.

Q Have you attended any other trade shows thát we

14 haven i t talked about yet?

15

16

17

18

A Yes.

Q Which ones?

A There was -- I don i t remember the name of it.

MR. GATIEN: Leigh, if it helps, we can go back

19 through the record and they can teii you which ones you

20 mentioned earlier.
21 THE WITNESS: I don i t know if I mentioned this

22 one earlier.
23

24

25

MR. KOBULNICK: 1'm sorry, go ahead.

THE WITNESS: But I would like to do that.

MR. GAT lEN : Okay, can we do that?
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1 MR. KOBULNICK: Well, I don't think we have

2 talked about trade shows, other than Caterer's Source so

3 far. We talked about wedding shows.

4 THE WITNESS: They are kind of the same thing.

5 MR. KOBULNICK: Okay.

6 THE WITNESS: They are interchangeable.

7 BY MR. KOBULNICK:

8 Q Yeah, I mean, we can go back.

9 Actuaiiy, before we do that, let me ask you a

'10 couple of questions on that, and then we can go back.

11 Are you familiar with the isis trade show?
12 A Yes.
13 Q Have you been to the isis trade show?
14 A Well, clarification.
15 Q Sure.
16 A It's
i 7 Q From you or from me?

is A From you and for me.

19 Q When did you first attend the isis trade show?
20 A I don't remember the first time we have been
21 involved. We have been doing it for quite a numer of

22 years, but the clarification I want to make is that it i s
23 not a trade show, it's a different forum.

24 Q How so?

25 A Okay. The isis is an organizations that's made
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i up of wedding and party planers, and they meet on a

2 month-to-month' basis and have these different organized

3 events at different venues and such. We have provided

4 the cakes to those events weii over ten times already.

5 Exact dates, I do not recaii.
6 Q Have you always been let me rephrase that.

7 Have you ever been a participant at the trade show i as

8 weii as the provider of cake?

10

11

12

9 A

Q

A

Q

13 vendor?

14

15

A

Q

What do you mean by participant?

Do you go as an' attendee to these events?

A little more clarification.

Are you a guest at the events, or are you a

Both.

You are both, okay.

16 Do you know when the first isis trade show
i 7 event was that you went to?

18

19

20

A

Q

A

No.

Was it before 2000?

l'm going to have to say -- I don i t want to

21 guesstimate, but we did Soolip and then the isis show.

22

23

24

25

Q

A

Q

A

You said Soolip was 2003?

Right.

So it had to be after that?

Correct.
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1

2

3

4

5

Q Do you subscribeto any trade magazines?

A No.

Q Do you subscribeto any magazines?

A No.

Q Since 1998, have you subscribed to any

6 magazines?

7

8

9

10

11

12

13

14

A

A

A

Yeah.

Q What magazines?

"People" magazine; "Soap Opera" magazines.

Q Any others?

No. Oh, me? You are asking me about me?

Q Yes. .

A Okay.

Q And has the company subscribed to any

is magazines?

16

17

18 1998?

19

20

21

22

A Not a subscription, no.

.

Q Have you subscribed to "People" magazine since

A Yes.

Q Non-stop till present date?

A No.

Q Okay. When did you first start -- well, let me

23 rephrase that.
24 As of 199B, you were subscribing to "People"
25 magazine?
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2

1 A

.

No.

When did you first subscribe to "People"

It was a birthday present, so... Twelve years

Twelve years ago. And was there a gap, a time

7 when you didn't receive the magazine?

10

11

12

13

14

15

16

17

Q

3 magazine?

4 A

Yes.

Okay i how long of a gap?

Ten years.

Ten years.

(No audible response)

And "Soap Opera" magazine?

I don't subscribe to it anymore.

In 1998 you were subscribing to it?

No.

When did you first subscribe to "Soap Opera"

18 magazine?

19

20

5 ~go.

6 Q

About five years ago.

Q You said that your approximate advertising

8 A

21 exp~nses were $113, 000 to date?

22

23

9 Q

Uh-huh.

Q How did you corne up with approximately

A

Q

A

Q

A

Q

A

Q

A

A

24 $113,000?

25 A We were previously asked to submit information,
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i and totaled up all those numers.

2 Q Who asked you to provide that information?

When we started this pursuit, .our attorneys.

So Keats, McFarland?

Yes.

Q And how did you calculate those numers?

3 A

Those numers had to do with donations and how

8 many cakes we made and the services provided with that,

4 Q

9 and that i 5 on an annual basis.
10

11

5 A

Q Okay.

6

7 A

And also the donations that we made and gift

12 certificates that we gave out.

13

A

Q
~

What documents did you look at to piece that

14 together?
15 A We wrote up slips, like invoices, kind of like,

16 you know, nonchargeable ink, but we had a paperwork

17 trail for all the things we donated.

18

19

20

Q So you went through the binders?

A The files, yes.

Q What date was the first television show that

21 you were a part of?

22

23

24

A I don't recall.

Q Was Al Raker the first one?

A No. Actually the Las Vegas Weddings was before

25 Al Reker.
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1

2

3

Q In 2000?

A Yeah. Yeah.

Q Ilm sorry...
4 The same day that you received the cease and

5 desist letter, you went to Elizabeth Swanson i 5 home?

6

7

A Right.

Q And that same day is when Miss Swanson did the

8 search and found our - client' 5 prior application on file?

9

10

A Correct.

Q And that was the same day you filed your

11 trademark application?

12

13

14 4th, 2003?

15

16

A Correct.

Q And that happened all on the same day, August

A Correct.

MR. KOBULNICK: I think I would like to take a

i 7 break, and then we' 11 be done.

18 (Recess taken.)
19 BY MR. KOBULNICK:

20 Q Okay. So, Ms. Grode, you talked about an

21 estimated $2.9 million in sales?
22

23

A Yes.

Q Okay. Can you break that down for us a bit and

24 teii us what amount of that was in 1998?

25 A No.
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1 Q Are you able to break it down ataii between

2 199B and any year?

3 A Not at this time. It' 5 all been written down

4 and submitted to my attorney.

5 Q Do you have any recol1ectlon as to

6 approximately how much sales you had in 1998?

7

8

A No.

Q You were talking about -- as part of that

9 $2.9 million -- 11m sorry, no.

10 As part of the $113,000 in advertising you were
11 talking about, how much of that was contributed towards

12 actual payments for placing ads in the media?

13

14

15

16

A Clarify.

Q As opposed to donations?

A Clarify again.

Q In other words 1 how much did you spend in real

17 dollars as opposed to donating cakes that .may have had a

is monetary value. Does that make sense?

19

20

21

22

23

24

A Yeah. I'm unclear how to answer the question.

Q Do you understand the question?

A Yeah, lim confused in a certain way, yeah.

Q Okay, I could try to ask it a different way.

A Okay.

Q What was the approximate value of the cakes or

25 other desserts that were donated as part of that
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1 $113,000 figure?

.2 A. I wbuld say percenta9~-wise probably 90

3 . percent".

4 Q Okay. So aboút 90 percent was dònated. So
.5 about ten percent, so roughly 11,300 of the $113,000 was

6 cash that you had t?" iay out- for advertising?

No. I would have to say ~o~ Wh~n you break

8 down ~he numer~ like that, I don't know how to proceed.

7 A

9 MR. KLFTER: IIf you don' t ~ow.,. don't guess.

THE WITNESS: :I"m ,not ..- I'm not ,going to10

11 gues's. Can I take a break for a- s,econd?

12 MR. KOBULNlcK: Yeah.

13 THE WITNESS: To' consult with counsel? Is that

14. -okay or no? I just n.eed to clari-fy.
15 MR. KOBULNICK: Do you want me to re-ask the

16 qùestion a different way? wo~id that help? I mean, if
17 you don i t understand t~e question, tell -me and I will ,

is ask ita different. way, but I think you understand the

19 question.
20 THE WITNESS: I understand the question, but

wln
21 it1s just we1re in a way I" can1t reaiiy answer it. It1s

22 like I have a -- that I want to get the funds.

23 MR. GATIEN: Is there an issue of privilege

24 here or something, Leigh?

25 MR. KLAFTER: Can we confer with her, just to
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i make sure

2 MR. GATIEN: We can't. You know, I'm trying

3 to. . .
4 THE WITNESS: 11m confused, 1'm just like,

5 uh. . .
6 MR. KOBULNICK: Is it because you have a

7 question as to whether certain advertising should be

8 considered in one category

9 THE WITNESS: Yes.

MR. KOBULNICK: versusanother?

THE WITNESS: Correct.

MR. KOBULNICK: Okay.

THE WITNESS: Yes.

MR. KOBULNICK: Let me ask it a different way.

THE WITNESS: Okay.

10

11

12

13

14

15

16 BY MR. KOBULNICK:

17 Q You said that the company established a bank

18 account?

19 A Yes.

20 Q How much money was spent from the company's

21 bank account on advertising?

22 A (No audible response)

23 Q You are in the same situation?

24 A I'm in the same situation.

25 Q Were checks written for advertising?
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1 A There were checks written, yes.
\

2 Q Okay. Was payment made in any other way from

3 the company for advertising? Cash?

4 A No. No i but -- I would say that the -- what

5 did you say the numer was, the ten percent was?

6 Q Well, you said that approximately 90 percent

7 was promotional?

8 A Yes.

9 Q So that means that the other ten percent would

10 be that you paid?

11 A Yes.

12 Q And you said initially 113,000 was the total?

13 A Yes.

14 So I took ten percent, and that's $11,300.Q

15 that i 5 ten percent of $113,000.
16 A I'm counting in my head. I would say it would

17 be less than that.
18 Q Okay. So less than ten percent of the 113,000

19 was actuaiiy spent from cash or your

A Check.

Q -- or your own check?

A Yeah. Yeah.

Q And the rest of it, approximately90 percent,

was an exchangeof providing free desserts

20

21

22

23

24

25 A Yes.
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1 Q

2 name?

3
.

4

A

Q

5

-- or cakes, so that you could -promote your

Correct.

Okay, thank you.

All right, let i s go back to the early days, if
6 you will. On September 2nd, 1998, Joan filed a

7 fictitious business name statement.

8 A

9

Uh-huh.

Q And we have already identified that as Bates

10 numer 62 and part of Exhibit i
11 A

12

Uh-huh.

Q -- to Joan i 5 deposition testimony.

13 That fictitious business name statement lists
14 two addresses.
15 A

16

17 A

18

Uh-huh.

Q One is 4051 Glencoe, Suite 7, Marina Del Rey.

Uh-huh.

Q The other, I believe, is your home address 1026

19 Elkgrove Avenue.

20

21

A Uh-huh.

Q So as of September 2nd, 1998, you firmly

22 believed that you would be op~rating business at that

23 address on Glencoe?

24

25

A No -- ohi Glencoe, yes.

Q So sometime between September 2nd and October
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i 1st, when you entered into the other address on Venice

2 Boulevard

3 A

4

Yes.

Q is when it became apparent that that

5 arrangement was not going ,.to work?

6 A

7

Correct.

Q The publication in the Clarion newspaper, and

8 which was also produced and attached as part of

9 Exhibit 1 to Miss Spitler's deposition transcript, has

10 publication dates that Miss Spitler testified to on
11 September 3rd, 10th, 17th and 24th, 1998.
12

-13

A Yes.

Q As of September 24th, 1998, was the bu~iness

14 stiii going to be located at 4051 Glencoe, Suite 71

is Marina Del Rey?

16 A

17

I believe, yes.

Q So as of September 24th, 1998, you were stiii

18 set. to start your business kitchen facilities
19

20

21

22

23

24

25 1st

A Yes.

Q -- production facilities

A Yes.

Q -- at that address?

A Yes.

Q So it was between September 24th and October
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1

2

A That's correct.

Q -- that you realized that you had to find a

3 different location?

4
I

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

A

A

A

Correct.

Q So wi thin a period of seven days

Yes.

Q -- you found a new location?

Yes.

Q And moved into it?

A Correct.

Q And had a working kitchen?

A Yes.

Q And you had utilities turned on?

A Yes.

Q And you had all your cooking utensils?

A Yes.

Q All your pots, pans, tools?

A They would -- yes. Yes.

Q And you were fully up and running wi thin that

20 seven-day period from September 24th till October 1st,

21 you were able to get into a whole different place, and .

22 get an entire functional kitchen in place and actually

23 start taking orders and fulfilling them

24

25

A Yes.

Q -- within that seven days?
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1 A Yes.

Q Okay.' And between that time, between September2

3 24th and October Ii you were also working on reaching

4 out to caterers and people within the industry, right?

5 A Yes.

Q To try to get business?6

7

8

A Clarification.
Q You were making phone calls -- as I understand

9 your prior testimony, you were making phone calls that

10 last week of September to find a new kitchen.

11

12

13

14

A Correct.

Q Primarily, that was your goal?

A Correct.

Q Did you have to order a different oven for the

15 location you ultimately moved into on October l?t?

16

17

A No.

Q You were able to use the same oven that you

is were originally going to use in the prior location?

19

20

21

22

23 mind.

A No.

Q There was already an oven?

A Correct.

Q Okay. Was there already any company -- never

24 Okay, let's talk a little bit more about
25 October 15th, 1998 again.
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i Let i s see exhibits -- going back to what you

2 have marked as Exhibit 2, which was

3 A

4

5 A

6

7 A

8

Uh-huh.

Q Yes, that document.

Yes.

Q You recognize it?

Yes.

Q Can you please teii me what it says next to the

9 re: line on Exhibit 2?

10 A

11

12 correct?
13

14

15 A

16

17

18

Bid for Marlboro 500.

Q Okay, so this is a bid, not an invoice,

A No.

Q No, it i S not a bid? Or no, lIm not correct?

No, you are not correct.

Q How is this an invoice?

A Because, it serves as both.

Q Was this document ever sent to California

19 Celebrations?

20

21

22

23

24

25

A Yes.

Q Who sent it?
A Joan.

Q How was it sent to them?

A Fax.

Q Did you keep a fax cover -- I'ro sorry. Did you
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i keep a fax transmission receipt?

2

3

A

Q

I don't know.

There is handwriting on this document. Whose

4 handwri ting is it?
5

6

7

8

A

Q

A

Q

9 A

May I see it?

Sure.

That' 5 Joanie' s.

All of it?
I'm looking. I'm looking. Yeah. Yeah, that's

10 Joanie i S.
11 Q Okay. Who was the contact person at California

12 Celebrations for this order?
13

14

15

A

Q

A

Can I see it again?

Sure.

Oh, I believe this is his name, .Leonel, was the

16 chef, I believe.
17

18

19

20

21

Q

A

Q

A

Q

22 placed?

23

24

A

Q

25 placed?

That i 5 the chef?

I believe so.

Okay, who contacted who to start this order?

I need clarification.

Did you know Leonel before this order was

Yes.

How did you know Laonel before this order was

104

BARKLEY
Coo" 11.,..''_'.



Leigh Grode

1

2 into.
3

4

5

A This is the space that we were going to move

Q Same space?

A Yes.

Q And was Leonel the -- was Leone! involved with

6 your negotiations of the space at all?

10

11

7

8

9 good?

A ~he initial negotiations.

Q So he helped strike the first deal that looked

A Correct.

Q How did you know -- how did you first meet

12 Leonel?

13

14

A I don i t recaii.

Q Was there any personal relationship to him

15 before you were looking for an alternative -- 1'm sorry,
16 strike that. Same location.

17

18

Did this order come in by phone?

A Actuaiiy 1 I believe we wrote this order when we

19 went in to negotiate the space.
20 Q Okay, but the space was already negotiated as

21 of September 2nd, you said, based on the fictitious

22 business name statement, correct?
23

24

A Yeah, through conversation -- yes. Yes.

Q But this document wasn i t drafted on

25 September 2nn1 correct?
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1 A

2 to that.
3

Actuaiiy 1 this was -- I don't know the answer

Q There is a date at the top of this document,

4 isn't there?
5 A

6

7 A

8

Yes.

Q What is the date?

October 15th, 1998.

Q So is there anything that would lead you to

9 believe that this document was drafted before

10 October 15th,. 1998?

11 A Yes.
12 Q What?
13 A That this -.document was to say that the order
14 was on October 15th, 1998.

15 Q Are you reading October 15th, 1998 to mean a
16 delivery date?
17

18

A Correct.

Q Under invoices, do you typically specify the

19 words delivery date with an invoice?

20

21

22

23

A Then or now?

Q Then.

A No.

Q What about in early 1999, would you have

24 specified delivery date with a delivery date?
25 A We didn i t utilize those words.
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1 Q Let me show you for a moment what i 5 been marked

2 as Exhibit 3 to your deposition.

3 A

4

5 date?

6 A

7

Right.

Q Do you see where it says the words deli very

Right.

Q So as of a few months after the date of

8 Exhibit 2, you were using the words delivery date when

9 you meant to imply delivery date, isn i t that correct?
10

11

A You are correct. You are absolutely correct.

Q So in October of 1998, you didn't use the words

12 delivery date, but you are saying that that is a
13 delivery date?
14

15 clarify?
16

.17

A This was -- that -- this was -- hm. Can I

Q Please.

A Okay. This is one of onr first orders,
18 official orders, and we didn T t think through the "date

19 of order" and IIdate of delivery. II After we started
20 doing our business a little, we realized that we had

21 that need and I made the change. And even still, we

22 didn't write down the date of order and that would corne

23 later. That's really what happened.

24 Q When Leonel placed the order with you
25 A Uh-huh.
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1 Q -- initially it included everything that is on

2 that page, including what has been scratched out?

3 A Yeah.

And then who modified the order?

He did.

Did you ever meet with him when he first

7 expressed an interest in placing an order with you?

4 Q

I need a clarification.

Well, earlier you testified that the process

10 was when a new customer contacted you

5 A

6 Q

8 A

9 Q

11 A

12 Q

13 A

14 Q

15 location?
16 A

17

18 A

19

20 A

21

22 stapled
23 A

24

25 A

Right.

-- it was by phone?

Right.

And then you went and met with them at their

Right.

Q Joan went with you?

Right.

Q And you did a sketch.

Right.

Q You provided them with a sketch with the

Right.

Q -- with an attached business card?

Right.
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1 Q

2 A

3

Did you have such a meeting with Leonel?

No, this came before that.

Q Okay. So what communications did you have with

4 Leone! to get this order requested?

5 A We had direct communication with Leonel when we

6 went to the kitchen to look at the space, and then

7 stepping aside and writing down the order.

8

9 A

10

11

Q Did you have a laptop with you?

No, not in those days.

Q So how did this get typed up?

A I took it back with me and typed it up after

12 we had an antiquated computer at the time, and I wrote

13 it up afterwards, and then 'faxed it over and then I

14 believe he called. I can i t really respond to that,
15 because he didn i t talk to me.
16 Q At what point did you have that location

i 7 secured initially for your new ki tclien?

18 A I believe I said it was about a month before it

19 all went to fluey, so I would have to say -- okay...

20 October 1st... We had three days to find a kitchen...

21 So I would say I need a pen. I can i t think about it
22 like this.
23 Thank you.
24

25

MR. KOBULNICK: Do you want paper?

THE WITNESS: Yes.
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1 MR. KOBULNICK: If you want, you can put three

2 colums on a page.

3 THE WITNESS: I don i t think we' were taught how

4 to write like the L.A. or New York Times either. Okay.

5 So I would... So I would say it was in August, middle

6 of August that we spoke with him initially, in 1998,

7 because then we started the ball rolling and we made

8 some inquiries and we heard that he was looking to rent

9 out some space, and we went to meet with him. And

10 that' 5 what -- so that i s when we went to meet with him.

11 BY MR. KOBULNICK:

12 Q Did you meet with him before or after your

13 brainstorming session with Joan when you came up with

14 the term Cake Divas?

15 A After. We have only done business as Cake

16 Divas.
17 Q So you met with Leone! sometime in August of

18 1998 to look at space, and. at the same time, you got an

19 order secured?

20 A Exactly.

21 Q And then subsequent to that, the rental

22 agreement that you were contemplating fell through?

23 A Subsequent? Clarify.
24 Q You said that there was new management, then

25 they changed the rent prices and terms
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.1 ARight..
, 2 Q - -- so that wasn't going to work at all.

_ 3 A Weeks later, yeah.
4 Q B~t despite that, you stiii did business with
5.. Leonel?

6 A

7 Q

Correct. .

Even though they changed the te~s drem~ticaiiy .

8 in a way that was not favorable to you?

9 A

10. Q

) 11 A

Correct.

And that was be~ause why?

They were two separate entities, and we wanted "'.

j
12 the. business.
n Q Okay.." Did you ever send a final. version' of an

14 invoice or a final, work order reflecting handwritten

15 edits like these to Leone!?

16

17. sent this.
18

A I believe he has a copy just like this . He was

Q Was there an earlier version sent without any

19 handwriting scratched out?

20

21

.22

23

24 him?

25

A I imagine there was.

Q . And then you had a phone call with him?

A I did not have a phone call with him.

Q . But do you know if Joan had a phone call with

A I can't say.
I!

~ know that, but I assume that.

111

BARKLEY
c....it.,.....,.



Leigh Grode

1 Q You handled the whole r~nning of the business

2 and communicating with the clients, right? That i 5 what

3 you said?

4 A Right.

Q So wouldn i t you have been the one to have the5

6 phone call with Leonel?

7 A We i d cover each other. That i s mainly my focus

8 of the business. That i s how I try it forward. But at

9 this very beginning, we did pretty much everything.

10 Q It indicates, correct 'me if 11m wrong! but the

11 document indicates that there was a 50 percent deposit
12 made, correct?

13

14

15

A Correct.

Q When was that deposit made?

A I can i t answer that either, because I don It
16 have the paperwork in front of me.

17 Q Okay. Did you take any steps to correct the

18 address on your fictitious business name that was filed,
19 once you learned that ~ou were not going to be operating

20 at the Glencoe address in Marina Del Rey?

21

22

A I did not.

Q So as far as you know, the fictitious business

23 name statement that i s on file with the Los Angeles

24 County still reflects the incorrect address at Glencoe?

25 A No.
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1 Q Was there another fictitious business name

2 filed with the Venice Boulevard address?

3 A I do not know.

4 Q So, then, as far as you know, isn't the only

5 document on file the one that shows Glencoe?

6 A I don i t know the answer to that.

7 Q Let' 5 talk about Exhibit 3 again.
8 A Sure.

9 Q Are you familiar with this document?

10 A Yes.

11 This. indicates that Cake Divas took an orderQ

12 from someone named David

13 A Uh-huh.

14 Q -- at Ireii & Manella?

15 A Uh-huh.

16 Q Who is David?

17 A David was one of the assistants who was in

is charge of coordinating birthday parties at Ireii &

19 Manella.

20 Q How did you first meet David?

A Joan knew him from her previous job.

Q At the Cake Connection?

A Collection.

Q I'm sorry, Collection?

A Yes.

21

22

23

24

25
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1 Q Was David the only person that you knew or that

2 Joan knew that worked at Ireii & Manella at that time?

3 A I don i t know.

Q Was your brother the attorney working at Ireii4

5 & Manella?

6 A No.

Q Had you hired Ireii & Manella before7

8 A No.

Q -- as attorneys for any reason?9

10 A No. No.

Q So David was the only person that either of you11

12 ever knew

13 A Yes. Y;es.

Q -- at the time that this order was placed?14

15 A Yes.

Q The order is for a quarter sheet cake16

17

18

19

20

21

22

23

24

A Uh-huh.

Q -- with baby shower floral design with booties.

A Uh-huh.

Q But with no writing?

A Uh-huh.

Q This was for a baby shower it says?

A Yeah.

Q Is it typical to order a cake for a baby shower

25 for someone without putting any writing on it?
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.'

1 . Nothing is typipal.
Okay. This iß the first" time y?U recèived an

A.

2 Q

3 order from Irell & Manella?

4 A. I don't know the answer to that.

5 Have you produced all documents that show yourQ

6 earliest "business transactions under Cake Divas?

7 To the best of our ability, y~s.

And since" this. was tne only document that you

A

8 Q

9 produced that showed an. orde~ with Irel! & Manella, is

10 it correct to assume that there we~e no others?

11

.12

13

14

15

16

17

18

A I donlt know the answer to that.
Q Did David call Cake Divas?

A Yes.

Q Who did he ta'lk too?

A Me.

Q On that document, doesn't it say that the order,

taken by Joan? ~
~ A Yeah, sometime.s(¿t)didn1t

was
.

çhange 'the name on

19 . the bottom on the computer.

20

21

22

Q Was this order ever fulfilled?

A Yes.

Q Was the cake actually deli vexed on January 27,

23 1999?

24 A If it says that, yes, I would assume that i s

25 correct.
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1 Q Do you have any other documentation to shows

2 that the order was fulfilled?

3

4

5 them?

6

7

A No.

Q Was there any other invoice that was sent to

A No.

Q And this invoice, I believe was, as you stated

8 before, has only a delivery date, not an actual invoice

10

11

9 date.

A Correct.

Q Is $30 the approximate normal going rate for a

12 quarter sheet like this in 1999?

13

14

15

A Yes. .

Q or did you give them a special deal?

A I believe this was the price we had arranged

16 with them. We had two categories of pricing at the
17 time, and I believe this was considered a caterer's

IB price.
19 Q Okay. When, if you know, was this document

20 actuaiiy sent to Ire!i & Manella?

21

22

A I don't know.

Q Do you know if it would have gone to David

23 directly?
24

25

A Yes.

Q Do you know if David stiii works at Ire!! &
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1 Manella?

2

3

4

5

A

Q

A

Q

No.

Do you know David T s last name?

No, not anymore.

Do you know if Ireii & Maneiiaever paid an.

6 invoice for this order?

7

8

A

Q

Yes.

Do you have any documents to support that,

9 assertion that they paid you?

10

11

12

A

Q

A

No.

I would like to turn back to another exhibit.

This is not a good table to play II skuiiy. II

13 (Phonetic)
14

15

16

17

18

19

20

21

Q

A

Q

A

Q

A

Q

A

I am looking for the announcement, Exhibit 6.

Yes.

The first page of Exhibit 6?

Yes.

Which is marked as CD 00067?

Correct.

When was this announcement created?

That i 5 a good question. I can approximate, but

22 I don i t want to do that. I would say September of r 98 .

23 Q

24 right?
25 A

And this announcement was mailed out to people,

Uh-huh.
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1 Q And when was it mailed -out?

Shortly after the printing of if. So I would

3 say it went out during the month of October. It i S gone

2 A

it was over a few months. I mean~ it wasn't like

5 one mass mailing.

4 out

How many announcements were mailed?

I don't know.

Did you have a mailing list?

Yes.

Who kept that list?

I did, with Joan.

Okay, was this a handwritten list or on a

It was a handwritten list.

Did the announcement get mailed out to anyone

16 outside of Los Angeles?

6 Q

No.

Were there any other announcements created

19 after this one?

7 A

Yes.

You talked about the Yellow Pages ad?

Uh-huh.
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8 Q

9 A

10 Q

11 A

12 Q

13 computer?

14 A.

15 Q

17 A

18 Q

22

A

Q

in L.A. ?

A

Q

A

23

24

25
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1 Q In the Yellow Page ad -- I i m sorry T let me

2 rephrase that.

3 Who designed the Yellow Pages ad?

4

5

A I did with my step-sister Lauren Srnalenoff.

Q And that was I believe you said in -- well,

6 what month in 1998 did you say that that was designed?

7

8

A I would imagine that was also like September.

Q So which. telephone directory company did you

9 contact to place the ad?

10 A It was the Yèiiow Pages.
11 Q Is that Pacific Bell?
12 A There were several different books that it went
13 into, so it was different companies in different areas.

14 Q And since it was so late in 1998, were you able

is to stiii get it in to any 1998 directories?

16

17

18

19

20

21

A No.

Q So it went into the 1999 directories

A Correct.

Q -- those Yellow Pages ads?

A Right.

Q And those Yellow Pages were only distributed in

22 Los Angeles County?

23

24

A They were -- yes.

Q Do you know if the "Smart Solutions 
II program

25 was ever aired?
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1

2

3

4

A Yes.

Q When was it aired?

A I don't know.

Q Do you remember how long after it was recorded

5 it was aired?

6

7

8

9

10

11

12

13

A I don i t know.

Q Is it correct to say 2000?

A I don i t know.

Q Would it have been before 2000?

A I don T t know.

THE WITNESS: Can I just look at these?

DEPOSITION OFFICER: Certainly.

MR. KOBULNICK: I think I would like to take

14 another break.
15 THE WITNESS: Okay.

16 (Recess taken.)
17 BY MR. KOBULNICK:

18 Q Miss Grode, I have a final topic to briefly

19 discuss with you.
20 Just so we i re clear, the basis of your
21 business i opposition to our client i 5 trademark

22 application does not actually claim that your business
23 is the first to use the Cake Divas trademark anywhere,

24 is that correct?

25 A I don i t understand that.
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1 Q Do you claim that Cake Divas is the -- that

2 your business, Cake Divas, is the first entity, person,

3 to use Cake Divas or Cake Diva as a trademark anywhere

4 in the United States.

5 MR. GATIEN: Objection. Calls for speculation.

6 I mean, how would she know if anybody had ever done it

7 ever?

8 MS. SEGALL: That's what she's claimed.

9 MR. GATIEN: She's claimed in her searches.

10 That i 5 all of record.
11 MR. KOBULNICK: Let me move to the opposition

12 language itself.
13 MR. GATIEN: Okay.

14 BY MR. KOBULNICK:

15 Q In paragraph four of the Notice of Opposition

16 that was filed by your company, it reads:

17 (Reading)
18 "Applicant i 5 mark is so similar to the
19 opposer' 5 mark that if the applicant expands its
20 services into geographical areas where opposer was
21 first to use its mark, confusion and deception as to

22 the origin of applicant's services bearing
23 applicant's mark would occur, all to the damage and
24 detriment of the opposer."
25 Are you familiar with that language?
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1 A

.

Yes.

Q So doesn't that statement say that your concern2

3 is that our client could expand her business into your

4 geographic area?

5

6

A Yes.

Q But it doesn't say that you believe that your

7 use in this geographic area pre-dates our client i 5 use

8 in another geographic area?

9

10

11

A I am confused, really.

Q I Tm not sure if I should re-ask this.

MR. GATIEN: I mean the statement itself speaks

12 for itself, so. . .
13

14

15

MR. KOBULNICK: I just it to be clear.

MR. GATIEN: Are you asking her to interpret

MR. KOBULNICK: Well, it i 5 her statement.

16 BY MR. KOBULNICK:

17 Q Is it your is it Cake Divas' statement

18 let me put it this way:

19 Are you familiar with the contents of the
20 Notice of Oppo~ition that was filed on behalf of Cake
21 Divas?

22

23

A Yes.

Q Is all .of the language set forth in that Notice

24 of Opposition true and correct?

25 A Yes.
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1 Q Do you recognize this language, that 11m

2 showlng you now 1 as part of that filed Notice of

3 Opposition in this proceeding?

4 MR. GATIEN: I mean, 11m going to object, just

5 because none of this this document is not entered

6 into record today. We haven i t even seen this document.

7 I haven i t even prepared or produced it or authenticated

8 that it i S from the actual Notice of Opposition...

9 MR. KOBULNICK: Well, it's of record because

10 it's of record with the Trademark Office already.

11 MR. GATIEN: Like I say, I don't know if this

12 was printed from the Trademark Office or not. That is

13 what I'm saying. And it's not automatic -- weii
14 whatever.

15 Nobody has verified that it i 5 a true and
16 accurate record of what was filed with the Trademark

17 Office.
18 MR. KOBULNICK: Okay. I don't -- nobody has

19 verified that that is a true and accurate record of what

20 was filed with the Trademark Office. That's why I am

21 asking her to do that now.

22 MR. GATIEN: How would she know? She would

23 have to have printed the one from the Trademark Office

24 and be looking at that and comparing it.

25 BY MR. KOBULNICK:
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1 Q Did you read the Notice of Opposition before it

2 was filed on your company i 5 behalf?

3

4

A Yes.

Q And have you reviewed the document that I have

5 handed you?

10

11

12

6

7

8

9

A Not completely. I .

Q I will hand it back to you.

Have you finished reviewing the document?

A Yes.

Q Do you recognize that document?

A I don i t know if I recognize this document.

Q Do you recognize all of the contents 6f that

13 document?

14 A Some of the contents are familiar from topics

15 of discussion.
16 Q Do you know if this is the same as what was

i 7 filed as your Notice of Opposition?

18

19

A I don i t know that.

MR. KOBULNICK: New York, do you have any other

20 questions?

21

22

23

MS. SEGALL: No. I think we're good.

MR. KOBULNICK: I think we're done.

MR. GATIEN: I would like to ask just a few

24 questions. Let me see what time it is.
25 Yeah, can we just take five minutes, and I
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1 probably Ii teraiiy have less than five minutes to go.
2 MR. KOBULNICK: Okay.

3 MR. GATIEN: If you don't mind.

4 MR. KOBULNICK: No, I don't mind.

5 (Recess taken from 5:05 p.m. to

6 5:11p:m.)
7

8 REDIRECT EXAINATION
9 BY MR. GATIEN:

Q OkaYr Leigh, I want to ask you just a couple of

11 quick questions, so we can wind it up. for today.

12 There were a couple of questions earlier about
13 "People" magazine and your subscription to "People"

14 magazine, and you said you had a first subscription to
15 that in 1997. How long did that subscription last?

16

17

A It was one year.

Q One year. And you mentioned that there was a

18 ten-year gap. When did that gap start?

19

20

21

22

23

24

25

A Immediately after the s~bscription ended.

So sometime in 1998?Q

A Yeah, -- oh, yeah.

Q And then when did it resume?

A It didn i t resume.

Q Well, there was a ten-year gap you said. So it

ended the first one was for a year in '97, '98, and

125

BARKLEY
en" R.,.."...



Leigh Grode

i -then you said there were 10 years. Did that 10 years

2 start in 199B?

3 A No. No, no, no. I didn't say that. .
4 Please let me know.Q

5 I said that I got a subscription for myA

6 birthday when I was 40, so that was about 12 years ago.

7 Okay.Q

8 A So I just told you how old I am.

9 MR. KOBULNIcK: Can we keep that confidential.

10 THE WITNESS: And so I had it for about a year

11 -- a year or is months, which I don't know, and then as

12 soon as it ended, I never renewed it. So it i 5 been
13 about 10 years with a gap of them sometimes sending me

14 free teasers. They did that for a while.
15 Q So you never had another subscription after

16 that first one ended?

17 A Correct.

18 Q Okay. Did you read these "People" magazines

19 that you received when you got the subscription?

20 A Not really.

21 Q How would you characterize your reading, if

22 any, of these magazines?

23 A I would skim through maybe, you know, bring it

24 in for the gossip for the bathroom.

25 Q And did you read every article?
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1

2

A No.

Q Did you ever see Charmaine Jones in any of

3 these magazines?

4

5

A No.

Q When was the first time that you heard from

6 Charmaine Jones?

7

8

9

A When I received that letter.

Q When was that?

A The date of the letter was July 31st, 2003, so

10 I -- August, the beginning of August, like when we went

11 to the attorney. That i 5 the first time I heard of her.
12 Q Had you ever heard of Charmaine Jones before

13 you received that letter?
14 A No.
15 Q Let me ask you another question about your
16 address. It seems that there were issues about where

17 you first obtained an address and whether that you

18 didn i t move there, that you obtained another address to
19 conduct your business from, in order to complete your

20 first sale on October 15th.

21 I believe your testimony today was that the
22 deal fell apart for sure about a week before October

23 1st?
24

25

A Yeah.

Q And that you had about a week i s time to find
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i another address?

2 A Yes.

3 Okay. Where- was that new address?Q

4 The new address was 9626 Venice Boulevard,A

5 CuI ver City 90232.

6 What was at that address when you rented it?Q

7 There were two kitchens already established inA

8 the building.
9 Q Two full kitchens?

10 A Two full kitchens, one small and then the

11 other, but two full kitchens.
12 So did you have to do any preparationsQ

13 A No.

14 to conduct your business, based on the factQ

15 that it had two full kitchens already?

16 MS. SEGALL: Objection. Can we let the witness

i 7 testify, please.

18 THE WITNESS: We did not have to do any prep

19 work. We were able to share the pots and the pans. And
20 There were two convection ovens. Everything was already

21 established in the space. We basically were renting an

22 area which was a' table, and we had full use of the

23 entire kitchen, including the walk-in.
24 BY MR. GATIEN:

25 Okay, and my last question is about your salesQ
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i outside of California. Your prior te~tirnony today, you

2 mentioned a sale in 2000, I believe in Las Vegas. Were

3 there any other sales outside of California prior to

4 that?

5 A Yes.

6 Q Where were those?

7 A One was in May of 1999. We were hired to go to

8 Florida and make a celebration cake for a spiritual

9 teacher, and we built. the cake there in their kitchen

10 facility.
11 Q And, 11m sorry, where was that in Florida?

12 A Sabastian, Florida.

13 Q Sabastian, Florida. And were there any other

14 sales outside of California?
15 A Yes. We were also hired to make a 50th

16 anniversary tiered like wedding cake for a couple in

i 7 Talos, New ~exico.

18 Q When was that?

19 A That was September, the first week of -- the

20 6th of September in 1999.

21 MR. GATIEN: Okay. No further questions.

22 MR. KOBULNICK: Do we have anything els~,

23 Karin?

24 MS. SEGALL: Just a second.

25 Hello? I would like to just ask a couple of
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.

1 recross on the redirect that we just went through.

2 MR. GATIEN: Sure.

3

4 RECROSS-EXAINATION
5 BY MS. SEGALL:

6 Okay. Previously I believe you had said youQ

7 hadn i t bad a sale outside of California until the year
\

8 2000 in you are earlier testimony. Do you recaii that

9 testimony?

A Yes.

Q And now you are saying when your first sale

12 outside of California was?

13 A It was '99. One was in May and one was in

14 September.

15 Q Okay, so what refreshed your recollection from

16 your eanlier testimony until now?

17

18

19

A I had a moment of clarity.

Q And when did that moment of clarity take place?

A When I was sitting here before I walked out of

20 the room.

21 Q And then did you comrunic~te to your lawyer

22 that you had realized that you had an error?

23

24

A No.

Q So he j list spontaneously came up with these

25 questions just now and asked you again about those
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1 dates?

2 A

3 Q

4 A

Yeah.

And how -- what inspired the moment of clarity?

Actually 1 it was looking at these documents

5 that were triggering my memories, and when I saw the way

6 the invitation is what -- I started thinking about who I

7 sent those invitations out to.
8 Q

9 A

And so you sent those invitations out when?

All throughout the period of time. It started

10 in October and went November, December, all throughout!

11 like they continued

12

13

MR. KOBULNICK: In 1998?

THE WITNESS: '98, '99. We had them for a

14 couple of years and kept sending them out.

15 BY MS. SEGALL:

16

i 7 out?
18

19

Q These were the announcements that said you were

A Yes.

Q So you started distributing those in '98 and

20 you just continued distributing them until you ran out
21 of them?

22

23

24

25

A Exactly 1 yes.

Q How long did that take?

A It took -- I don't know the answer to that.

Q And you previously testified that you only sent
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1 those into L.A., 'correct?
2 A Yes, and then to -- yes, but then -- initially,

3 I sent them in L.A.

4 Q Oh, because previously you said they were only

5 to L.A., now you are changing that testimony too? Is it

6 another moment of clarity?

7 So now we are realizing they were sent outside

8 of L.A. or were you mistaken before?

9 A No, 11m -trying to remember actuaiiy in this
10 moment. So one moment, please.

11 No, I .believe that they were received from
12 people in Los Angeles and brought to other destinations.

13 I don't believe that 'r -- I didn T t mail anything out of

14 the state.
15 Q Okay.

16 A But that didn i t mean that other people didn i t
.

i 7 get the notice about our business from other people.

18 Q So you are speculating that maybe they gave

19 them to somebody else?

20 A Exactly.

21 Q Okay, but somehow looking at these

22 announcements that you distributed only in L.A.
23 A Yes.

24 Q -- caused you to remember that you had sold

25 some outside of California earlier than you had
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i previously testified just a little while ago, is that

2 correct?

3 A That is correct.

4 Q Okay. Thank you.

5 MS. SEGALL: No more questions.

6 Jeff 1 are we done or do you have anything to

7 add?

8 MR. KOBULNICK: I have one other question,

9 actually.
10

11 RECROSS-EXAINATION
12 BY MR. KOBULNICK:

13 Q You said that the first time you had heard of

14 our client is when you received the cease and desist

15 letter in 2003?

16 A Yes.

17 Q But didn i t you testify earlier that you were

18 receiving phone calls from consumers in 2002 letting you

19 know that there was this other Cake Diva

20 A Huh. No, I don i t -- I need some clarification.
21 Hold on.

22 MS. SEGALL: No, Jeff, I think we'ii just

23 withdraw the question.

24 MR. KOBULNICK: That's fine, I'll withdraw it.

25 Okay. I don't think we have anything further.
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1 MR. GATIEN: Okay. Thank you very much.

2. MR. KOBULNICK: And for the transcript, I think

3 we would like to order the rough version that we were

4 talking about during the break. I don't know if she

5 told you about it.
6 DEPOSITION OFFICER: You need to fill out the

7 form.

8 MS. SEGALL: Thank you.

9 MR. GATIEN: Thanks Karin and Dana.

10 (At 5:21 p.m. the deposition was

11 adj ourned. )

12

13

14

15

16 I have read the foregoing deposition
i 7 transcript and by signing hereafter, approve same.

18

P- XJef19 Dated

20

21

22

23

24

25

134

BARKLEY
tun "'op.".,.



Leigh Grode

1 STATE OF CALIFORNIA

2 COUNTY OF LOS ANGELES

3

4 On ~ IZi0J .before me,
title of the officer), ~V~

(here insert name and

I\sSOY¡ a ()ot~ pu.b I ÎC

G¡'rock

5

6 Le ì ';'vpersonally appeared

7

8 ,

9 who proved to me on the basis of satisfactory eV2dence

10 to be the person (5) whose name (5) is/are subscribed

11 to the wi thin instrument and acknowledged to me that

12 he/she/they executed the same in his/her/their

13 authorized capacity (ies) , and that by his/her/their
14 signature (5) on the instrument the person (5), or the

15 enti ty upon behalf of which the person (5) acted,

16 executed the instrument.

17 I certify under PENALTY OF PERJURY under the laws of the

18 State of California that the foregoing paragraph is true

19 and correct.
20

21 la-.....~~
.1 --._..1.IO_C_

(seai~..." ,~:r~"J

WITNESS my hand and official seal.

22

23 Signature ~Ú~
24

25
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21

22

23

"
25

DEPOSITION OFFICER'S CERTIFICATE

STATE OF CAIFORNIA )

)

)

SS.
COUNTY OF LOS ANGELES

I CHERYL L. MAQUIS, hereby certify:

I am a duly qualified Certified Shorthand

Reporter in the State of California, holder of

Certificate Numer CSR 6731 issued by the Court

Reporters Board of California and which is in full force

and effect. (Fed. R. Civ. P. 28 (a).)

I am authorized to administer oaths or

affirmations pursuant to California Code of Civil

Procedure, Section 2093 (b) and prior to being examined,

the witness was first duly sworn byrne. (Fed. R. Civ. P.

28 (a), 30 (f) (1) .)

I am not a relative or employee or attorney or

counsel of. any of the parties, nor am I a relative 'or

employee of such atto~ney or counsel, nor am I

financially interested in this action. (Fed. R. Civ. P.

28.)

I am the deposition officer that

stenographically recorded the testimony in the foregoing

deposi tion, and the foregoing transcript is a true

record of the testimony given by the witness. (Fed. R.

1,6
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15

16
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18
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20

21

22

23

"
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Civ. P. 30(f)(I).)

The persons who appeared at the deposition are

set forth on page 3 of the foregoing transcript.

The deposition was taken at 555 South Flower

Street, Suite 3500, Los Angeles, Califoria and began at

1:04 p.m., Thursday, April 16, 2008.

Before completion of the deposition, review of

the transcript was requested. Any changes made by the
,

witness (and provided to the reporter) during the period

allowed, are appended hereto. (Fed. R. Civ. P. 30(e).)

Dated April ZO. 2009

,

CSR 6 1
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*Trademark/Service Mark ApplicatioD*

* To the Commissioner for Trademarks *

, -:DOCUNT INORMTION~
-:EMASERVICEMA APPLICATION;;
-:VERSION i.22~

-:APPLICANT INORMTION~
-:AM CAK DIY AS
-:STRED .1027 ELKGROVE AVE #2
-:CIT;; VENICE
-:STATD CA
-:COUNY;; USA
-:ZIIPOSTAL CODl9 90291

-:APPLICANT ENTITY INORMTION;;
, -:PARTNRSHI: STATE/COUNY UNER WHCH ORGAND~

CALIFORN
-:NAM(S) OF GENERA P ARTNR(S) & CITIZNSHIIICORPORATION;;
JOAN LESLIE SPITER LEIGH BETH GRODE UNTED STATES CITINS

.aRAEMASERVICEMA INFORMTION;;

-:MA~ CAKDIYAS
(.

-:ED FORM~ Yes
- Applicant requests registration of the above-identified trademark/service mark in

( the United States Patent and Trademark Offce on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. §1051 et seq., as amended). _

-:BASIS FOR FILING AN GOODS/SERVICES INORMTION~
\ -:USE IN COMMRCE: SECTION 1(a)~ Yes

- Applicant is using or is using through a related company the mark in commerce
on or in connection with the below-identified goods/services. (15 U.S.C. §1051(a),
as amended.). Applicant attaches one SPECIMEN for each class showing the

l htt://w3.usto.gov/cgi-binleal.25/get?USPTO-6320417662-2003080420277310-PrTE-125005270... 8/4/03
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,TraaemkfSerce Mark Applicaton Page 2 of3
mark as used in commerce on or in connection with any ¡tern in the class of listed
goods and/or services. .:
-:SPECIMN DESCRIION;, BROCHUS AN LABELS
-:INERNATIONAL CLASS NUER; 040
-:LISTIG OF GOODS AN/OR SERVICES;, MAACTU OF CAKS;
BAKG AND DESIGNIG EDffLE AN FAUX CAKS
-:FIT USE ANRE DATE 10/15/1998
-:FIT USE IN COMMRCE DATE 10/15/1998

-:FEE INORMTION;,
-:OTAL FEES PAI;, 335
-:NUER OF CLASSES PAI;, 1
-:NUER OF CLASSES;, 1

-:LA W OFFICE INORMTION;,
-:E-MA ADDRESS FOR CORRSPONDENCD N/A

,.

-:SIGNATUR AN OTHER INORMTION;,
- PTO-Application Declaration: The undersigned, being hereby warned that
wilful false statements and the like so made are punishable by fine or

r imprisonment, or both, under 18 U.S.C. §1 001, and that such wilful false

statements may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application
on behalf of the applicant; he/she believes the applicant to be the owner of the

, trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. §1051 (b), he/she believes applicant to be entitled to use such
mark in commerce; to the best of his/her knowledge and belief no other person,
firm, corporation, or association has the right to use the mark in commerce, either

r in the identical form thereof or in such near resemblance thereto as to be likely,
. when used on or in connection with the goods/services of such other person, to

cause confusion, or to cause mistake, or to deceive; and that all statements made
of his/her own knowledge are true; and that all statements made on information
and belief are believed to be true. -

(

, "IGNA=chl~
~~ JO¿df~PITLER

* please sign here*

r. htt://w3.uspto.gov/cgi-bintea1.2S/get?USPTC-6320417662-200308042027731 0-PntEA-12S00S270... 8/4/03
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TraemSerce Mak Applicaton

qlTLD GENERAPARTNR
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The information colleced on this form allows the PTO to determine whether a mark may be registered on the
Principal or Supplemental register, and provides notice of an applicants claim of ownership of the mark.
Responses to the request for information ere required to obtain the benefr of a reistrtion on the Principal or
Supplemental register. 15 U.S.C. §§1051 et seq. and 37 C.F.R. Part 2. All information collected will be made
public. Gathering and providing the informaton wil require an estimated 12 or 18 minutes (depending if the
application is based on an intent to use the mark in commerce, use of the mark in commerce, or a foreign
application or registtion). Please direct comments on the time needed to complete this form, and/or
suggestions for reucing this burden to the Chief Informaton Ofcer, U.S. Patent and Trademark Offce, U.S.
Department of Commerce, Washington D.C. 20231. Please note that the PTO may not conduct or sponsor a
collection of information using a form that does not display a valid OMS control number.
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SMART SOLUTIONS

HOST
Maty Monfort

Show #564

VTR: 6/08/00
. Tapes: 2ND

I.

Executive Producers:
Gary H. Grossman

RobbWeller

Producers in order:
Kristin DeLeo

Julieann Pavesi
TahaHowze

Associate Producers:
Diane Trafford

Jena Burke

. EXIBIT

i el'f.~fl ~
~(, ..
~.'ta'1\1 :7.3\

Guests:
Eugenia Weston

Joan Spitler
Dia Collns

CD 00077
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SMAT .SOlUTONS OW
SHOWI664131l1)- Monday, Jun 12, 2ODOI JR
NO 0681 B:OS AM Sel Pro_Seg2 Pro_Seg3 Pr--
SHOOT ORDR: 2ND

(#1)

COLD OPEN 

Talent

Maly Monfort,

Eugenia Weson

Joan Spitler

Dia Collins

TRT: 00:40

SS: SS BUG (LOWER LEFT

MUSIC: 55 VAMP

MATY

HELLO...I'M MATY MONFORT AND

WELCOME TO OUR SPECIA WEDDING

EPISODE...

lOCATION: KICHEN

TODAY, SMART SOLUTIONS FOR THOSE

PRICEY WEDDING CAKES. CAKE EXPERT

JOAN SPITlER SHARES HER

PROFESSIONAL SECRETS ON MAKING

YOUR OWN SPECIAL OCCASION CAKE.

HELLO JOAN...

CD 00078
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SMAT SOLUTIONS DW
SHOW 1113Jl) - Mondy, June 12, 20002 JR
N0068I 8:05AM Se1 Pro_Seg2 

Pr_Seg3 Pro_SHOOT ORER 2ND

lOCATION: ICE CREA TABLE

AND...YOU CAN CRETE A WEDDING

BOUQUET FOR THT A SPECIAL DAY.

FLORA EXERT DIA COWNS "TIES THE

KNOT" ON FABULOUS DO.YOURSELF

FLOWER ARNGEMENTS. HI DIA...

lOCATION: lIVING ROOM

PLUS...LOOKING PICTURE PERFECT FOR

YOUR WEDDING OR AN OCCASION.

MAKE-UP ARTIST EUGENIA WESTON HAS

THE ANSWRS WHEN

ALL THAT AND OUR SMART SOLUTION OF

THE DAY...

VTB: OPEN ANIMATION & MUSIC

CD 00079
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SMART SOLUTONS DW
SHOW 166413Jl) - Mondy, June 12, 20003 JR
NOO6 8:05AM Segl Pio_Se 

Pro_Seg3 Pro_SHOOT ORD: 2ND

ACT 1 (#3)

VTPB: BUMP SHOT WIlOGO

MUSIC

MAKE-UP FOR 

BRIDES

Talent:

Mal Monfort

Eugenia Weson

Producer. Krstn

Deleo
TRT:6:30

LOCATION: lIVNG ROOM

TWO DIRECTOR'S
CHAIRS
MA-UP TABLE

PROPS: .
VARIET OF MAKE-UP THAT GUEST WILL BRING
MAE-UP SPONGES
MA-UP BRUSHES
MORE TO COME

CHYRON: MATY
MONFORT

MATY

HELLO AND WELCOME TO SMART

SOLUTIONS... TODAY...CREATIVE

CAKES FOR SPECIAL

CD 00080
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SMAT SOLUTIONS OW
SHOW 166413Jl) - Monday, June 12, 2000 JRNO 06 8:05 AM Sel Pr_Seg Pr_Segs Pro_
SHOOT ORDER; 2ND

ACT 1

OCCASIONS...AND SIMPLE WAYS

TO MAE FLORA BOUQUETS...

,

BUT FIRST...

WHETER YOU ARE HEADING

DOWN THE AISLE, OR JUST OUT

FOR A SPECIA EVNING, YOU

WANT TO LOOK RIHT. HERE TO

SHOW US HOW, IS PROFESSIONAL

MA-UP ARTIST, EUGENIA

WESTON.

IAD-UB HELLO)

CHYRON: EUGENIA
WESTON

PROFESSIONAL MAKE.
UP ARTIST

QUESTIONS

1. HOW IMPORTANT IS YOUR MAKE-UP ON

YOUR WEDDING DAY?

. YOU WANT TO lOOK NATURAL NOT'

MAE UP.

. YOU WAN TO lOOK GOOD IN THE

PHOTOS

CD 00081
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SMA SOLUTIONS DW
SHOW 166413)(W) - Mondy, June 12, 20005 JRNO 060 B:05AM Se1 Pro_Seg Pro_Seg Pro_ .
SHOOT ORDER 2ND

ACT 1

. YOU DON'T WAN YOUR lOOK TO BE

DATED... STICK TO CLASSICS NOT

TRENDS.

. THESE TIPS WORK FOR ANONE WHO

HAS A FORM EVNT WHERE.

PHOTOS WILL BE TAKN.

2. WHERE DO WE START?

DEMOS: FOUNDATION

STICK TO FOUNDATIONS AND POWDE~S WITH A

YELLO~SH BASE COLOR

· USE A SPONGE TO APPLY

. STAY AWAY FROM MATTE, USE SHEER

COVERAGE.

MENTIONS: USING YEllOW BASED

FOUNDATION ELIMINATES BLUE lOOKING SKIN

FROM FLASHBULBS.

3. SHOULD YOU PAY CLOSER ATTENTION

TO YOUR NECKLINE?

DEMOS:

TREAT YOU NECK LIKE IT'S YOUR FACE

. APPLY CONCEALER TO DARK SPOTS ON

NECK

CD 00082
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SMAT SOLUTONS DW
SHOWI66413)(Wl)-Monday, June 12, 20006 JRN0068I 8:05AM Sel Pro_SegPr_Se3Pr_
SHOOT ORDER: 2ND

ACT 1

. APPLY FOUNDATION AND POWER SAME AS

FACE.

MENTIONS: MAORIT OF WEDDING AND

FORM GOWNS HAVE iow OR PLUNGING

NECKliNES, THIS EXOSES SKIN WHICH

SHOULD BE AS FLAWlESS AS THE FACE.

4. WHAT ABOUT YOUR EYS?

DEMOS: EYE ENHACEMENT

STICK TO EY SHADOWS IN THE LIGHT TO

MEDIUM RANGE.

. APPLY ION CAUCASIAN MODEL) WHIT

TONED SHADOW UNDER BROW-BONE TO

OPEN UP EYE.

. APPLY ION AFRICAN-AMERICAN MODEL)

TOAST COLORED EY SHADOW UNDER

BROW BONE.

MENTIONS: THIS WILL COMPLIMENT THE LIGHT

COLOR OF WOMA'S DRESS. AlWAYS FINISH

WI WATERPROOF MASCARA AND EYELINER

CD 00083
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SMAT SOLUTONS OW
SHOW ;l64131l1) - Monday, Jun 12, 2Ð007 JR
NOO6D80 8:05AM Sel Pr_SegPr_Se3Pr_
SHOOT ORDER: 2ND

ACT 1

TO AVOID SMEARS IF TES HAPEN DURING

THE DAY.

5. WHT ABOUT BLUSH?

DEMOS: CHEEK STAINS

CHEEK STAINS WORK ARE A MORE NATURAL

LOOK THAN POWDER BLUSH AND LAT ALL

DAY AND INTO NIGHT.

. SHOW DIFFERENT CHEEK STAINS - GEL,

CRÈME, STICK

. SHOW POWDER BLUSH

. APPLY STAIN TO MODELS

6. WHT ABOUT LIPS? HOW CAN YOU

MAKE YOUR COLOR LAST?

DEMOS: LIPSTICK COLORS AND LIPSTICK

FIXTIVS

IF YOU NORMALLY WER NEUTRAL SHADES OF

LIPSTICK, USE THAT COLOR AS YOUR BASE

AND APPLY A PINK ON ROSE SHADE ON TOP.

. SHOW VARIETY OF PINK AND ROSE SHADES

. APPLY WITH LIP BRUSH

CD 00084
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SMAT SOLUTIONS OW
SHOW 166413Jl) - Monday, Jun 12, 208 JRNO 06 B:05 AM Segl Pro_Se Pro_Seg3 Pr_
SHOOT ORDER: 2NQ

ACT 1

. SHOW BOTH lOOKS ON BOTH MODELS

. FINISH WI LIP FIXTIV

MENTIONS: LIP FIXTIVE WORKS TO "SEA" THE

COLOR TO YOUR LIPS, FOR All DAY INTO NIGHT

COLOR

WE WILL SHOW A BEFORE AND AFR SHOT OF

EACH MODEL WI THEIR NORMA EVRYDAY

MAE-UP AND THEIR BRIDAL MAKE-UP.

MATY

IRECAP AND AD.LIB THANKS TO

EUGENIA WESTON)

BUMPER OUT 

CD 00085

i - "\



SMT SOLUTONS DW
SHOW 1I6413)(W1).. Monday, Ju 12, 20 JR
NO 0881 B:OS AM Segl Pro--Seg2 Pr_Seg3 Pr_
SHOOT ORER: 2ND

ACT 1 (#4, #5, #6)

/

MATY

LATER ON SMART

SOLUTlÒNS...CRETlNG

BOUQUETS ON A BUDGET.

PRE.TAPE: CU OF BOUQUET .

CHYRON: FLOWERS FROM THE

HEARTJI

AND UP NEX, HOW TO MAKE AND

DECORATE YOUR OWN WEDDING

CAKE...

PRE-TAPE: PRE-MADE WEDDING 

CAKE

CHYRON: EASY.MAKE CAKEI

VTBlBUMP SHOT W/LOGO

MUSIC

COMMERCIAL

BREAK

CD 00086
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SMA SOLUTIONS DW
SHOW 1613)(W1) - Mondy, June 12, 2DI 0 JR
NOO6oo 8:05AM Sel Pr_Seg 

Pr_Segs Pro_
SHOOT ORDER: 2ND

ACT 2 (#7, #8)

WEDDING

CAKES

Talent

Maly Monort

Joan Sp~ler

Producer.

Julieann

TRT:6:30

BUMP IN

LOCATION: KICHEN

PROPS:
TIERED CUPCAK CAK
THREE INDIVDUAL ROUND CAKES
COLUMNS
FROSTING
CHEESE GRATER
SANDWICH BAG
BUTR-CREA
CHOCOLATE
SPATULA
THREE TIERED SQUARE CAK

VTBlUMP SHOT WILOGO

MUSIC

CHYRON: MATY
MONFORT

CD 00081
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SMA SOLUTONS DW
SHOW 1113)(W1) - Monday, June 12, 200011 JRNO 060 8:05ßM Sel Pr_Se2 Pr_Segs Pro_
SHOOT ORER: 2ND

ACT 2

MATY

WELCOME BACK TO SMART

SOLUTONS... I'M MATY MONFORT.

THE WEDDING CAKE IS ONE OF THE

MOST EXPENSIVE PARTS TO THE

EVNT...BUT, NOTlFYOU HAVE A

CAKE DIVA IN YOUR CORNER

HERE TO SHOW US HOW TO MAKE

OUR OWN SPECIAL WEDDING AND

SPECIAL OCCASION CAKE IS JOAN

SPiTlER

lAD-LIB HELLO)

CHYRON:

JOAN SPITLER

CAKE DIVAS

gUESTIONS

1. HOW DID YOU COME TO BE THE CAKE

DIVAS?

(SHORT ANSWER - NO DEMO)

CD 00088
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SMAT SOLUTONS DW
SHOW 16643)(1) - Monday, June 12, 200012 JR
NOO6BI 8:05AM Segl Pro_Se 

Pro_Seg3 Pro_
SHOOT ORDER: 2ND

ACT 2

2. WHT'S THE FIRST STP IN MAKING A

WEDDING CAKE?

DEMOS: CAKES AlREADY BAKD AND

FROSTED.

. PREPARE THE CAKS IN A 10" AND A 6" CAK

PAN

. FROST WI A BUTTR CREA FROSTING

r

BUTTER

SUGAR

FOOD COLORING

3. HOW DO YOU MAKE THE COLORED

iì~led bulJW FROSNG?

-fú,,'d~,u.d S"v¡f DEMOS:. . BUTR
. SUGAR

. FOOD COLORING

4. HOW WOULD I GO ABOUT DECORATING

A CAKE?

DEMOS:

. Fill A PASTRY BAG, OR AN ORDINAY

SADWICH BAG WITH FROSTING.

CD 00089
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SMT SOLUTNS DW
SHOWI613)(W)-Monday, June 12, 200013 JR
NOO6 8:05AM Segl Pro_Seg 

Pro_Segs Pro_SHOO ORER: 2ND

ACT 2

. .CUT TIP WI SCISSORS

. BEGIN DECORATING

NOTE: YOU CA AlSO USE PASTY TIPS AT THE

END OF YOUR BAG. THEY RETAIL FOR $1.00

EACH.

5. WHT'S THE FIRST STEP?

DEMOS: YOU WAN TO HAVE A TRAY THT

ROTATES, SO ITS EASY TO WORK ON THE

CAK.

. USE A lA-SUSAN FOR BETER CONTROL

WHEN DECORATING CAK

MATY AND JOAN
DECORATE THE CAKE

6. TELL US ABOUT THE DECORATIONS?

DEMOS: TRY AN 'ENGLISH GARDEN' DESIGN

. FIRST, TAKE GREEN ICING AND MA THE

VINES

. ATTACH flOWERS TO THE END OF THE VINE

CD 00090
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SM SOLUTON DW
SIlI6S41sJl)-Monda, Jue 12, 200014 JRAI 06 B:05AM Sel Pro_Se Pr_Segs Pro_
SHOT ORER: 2ND

ACT 2

7. HOW DO YOU MA THE FLOWRS?

DEMOS: JOAN TO SHOW MATY HOW 0 MA

THE FLOWERS

. LILACS

. PANSIES

. CAlLAll YS

8. HOW ABOUT THE COLUMNS?

DEMOS:

. AFR EACH LAYER IS DECORATED, WE

ASSEMBLE THE CAKE BY PUSHING THE

COLUMNS INTO THE CAK. DEMO

. YOU CAN DIP THE COLUMNS-IN A WHITE

CHOCOLATE OR DECORATE THEM WITH THE

BUTR-CREA.

. $3.00 TO BUY IN A CAK DECORATING

STORE.

CD 00091
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SMART SOLUTIONS DW
SHOWI6643Jl)- Monday, June 12, 2O15 JR
NOO6 8:05AM Se1 Pro_Seg 

Pro_Se3 Pro_SHOOT ORDER: 2ND

ACT 2

!

9. TEll US ABUT THE OTHER CAKES?

DEMOS: TRITONA CAK MAE BY USING A

SQUAR CAK PAN.

. DECORATED WIT SHAVINGS OF

CHOCOLATE

. USE CHEESE GRATER FOR CHOCOLATE

IDEMO GRATER)

10. HOW ABOUT THIS CAKE?

DEMOS: WE AlSO HAVE A TIER FILLED WIH .

CUPCAKS IN

. TOPS ARE AlSO DECORATED WITH BUTER.

CREA.

. YOU CAN USE DIFFERENT BATTERS TO MAKE

A VARIETY OF CAKE FLAVORS.

MATY

IRECAP AND AD-LIB THANKS TO

LEGH AND JOAN. )

BUMPER OUT 

CD 00092
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,SMAT SOLUTS OW
SHOW 166413)() - Monday, June 12, 2016 JR
AJOO6BIO 8:05AM. Sel Pr_Se 

Pio_Segs Pro_SHOOT ORDER: 2ND

ACT 2 (#9, #10)

MATY

LATER, THE SMAT SOLUTON OF

THE DAY...

AND UP NEX... A DO-T.YOURSELF

BOUQUETI

PRE-TAPE: CU BOUgUET RIBBON

BEING TIED 

CHYON: TYNG THE KNOTI

VTBlBUMP SHOT WILOGO

MUSIC

COMMERCIA

BREA

CD 00093
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SMART SOLUTNS DW
SHOW #513Jl) - Monday, June 12, 20017 JRN00610 8:05AM Sel Pr_SePro_Se3Pr_
SHOT ORDER: 2ND

ACT 3 (#11,#12)

WEDDING

BOUQUETS

Talent:

Mai Monfort

Dia Collns

Produær.

TahaHowe
TRT: 6:00

BUMP IN 

lOCATION: ICE CREA TABLE

VTBlBUMP SHOT WILOGO

MUSIC

SET DRESSING (IF
AN:
WEDDING ARCH
BEHIND THEM

TABLE IN IVORY
TABLE CLOTHE

PROPS:
ALL FLOWERS ARE BEING PROVIDE

. CHYON: MATY
MONFORT

MATY

WELCOME BACK TO SMART

SOLUTONS.

CD 00094
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SMA SOLUTIONS OW
SHOW fl64131l1) - Mondy, June 12, 200018 JRNO 06810 8:05 AM Sel Pr_Seg Pro_Se3 Pr_
SHOT ORDER: 2ND

ACT 3

NOW YOU KNOW YOU CAN MAKE

YOUR OWN WEDDING

CAKE...GUESS WHAT? YOU CAN

MAKE YOUR OWN BOUQUET, TOOl

HERE WIH A BASKETFUL OF IDEAS

FROM A FLORAL FANTASY IS

FLORA EXPERT DIA COLLINS.

IADIB HELLO)

CHYON: DIA COLLINS

FLORAL
EXPERT

qUESTONS

1. MOST BRIDES ARE SO BUSY AS THE

WEDDING DAY GETS CLOSER, HOW

SOON IN ADVANCE WOULD YOU SAY

YOU COULD MAKE A BOUQUET?

. A FEW DAYS IN ADVANCE BUT WORTH

IT BECAUSE YOU CAN SAVE OVER

HALF THE AMOUNT OF MONEY YOU

WOULD NORMALY SPEND.

CD 00095
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SM SOLUTIONS DW
SHOW 11131l1)-Monday, June 12, 200019 JR
NOO6 8:05AM Se1 Pr_Seg 

Pro_Segs Pro_SHOOT ORDER: 2ND

ACT 3

/

2. IS THERE AN EASY ONE TO MAKE FOR

THOSE OF US WHO ARN'T AS SKIllED

AS A FLORIST?

DEMOS:

. EASY TIE BOUQUET

. DIA WILL SHOW SEVRA FLOWERS THAT

LOOK GRET FOR A WEDDING BOUQUET

. SHE Will THEN SHOW HOW TO CLUSTER

THE FLOWERS IN THE SHAE OF A BOUQUET

. SHE WILL THEN SHOW CREATIV WAYS TO

HOLD THE BOUQUET TOGETER

. SHE WILL USE A TWISTY TIE HIDDEN BY A

RIBBON THT IS TIED IN A BOW

. SHE WILL i:EN SHOW AN 'INVISIBLE' TIE

USING CLEA TAPE.

3. I LOVE THE LOOK OF THE VERY FANCY

ELEGANT BOUQUETS, CAN SOMEONE

MAKE ONE OF THOSE AS EASILY?

DEMOS: ELEGAN BOUQUET

. DIA WILL SHOW HOW TO MAKE A BAll OF

ROSES

CD 00096
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SMAT SOLUTIONS OW
SHOW 166413)()- Monday; June 12, 2020 JRNO 06 B:05 AM Segi Pro_Seg Pro_Se3 Pro_
SHOOT ORD 2ND

ACT 3

. SHE Will SHOW THE BASE AND EXLAIN THE

SHAE TO lOOK FOR

. SHE Will THE SHOW HOW TO CLIP THE

HEAS OF ROSES FOR THE BOUQUET

. SHE Will THEN SHOW HOW TO PLACE THE

ROSES IN THE BASE TO FORM A lAGE BAL

. IHAlF WILL BE DONE FOR TIME)

4. WHT ABOUT THOSE BRIDES WHO AR

ON A TIGHT BUDGET

DEMOS: INEXPENSIV BOUQUET

. DIA WILL SHOW A VARIET OF FLOWERS

THT LOOK GREAT AND ARE INEXPENSIV

. SHE WILL STARTW/ MINI CARTIONS

AND Will SHOW HOW TO ARRANGE IN A

BOUQUET.
~

. SHE Will THE SHOW 
HOW TO TAK A

SIMPLE CAl lillY AND DRESS IT UP INTO A

SINGLE FLOWER BOUQUET

CD 00097
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SMAT SOLUTONS OW
SHOW 116413)(W) - Monday, Ju 12, 2021 JR
NOO6O8 B:05AM Se1 Pr_Se 

Pro_Seg3 Pro_SHOOT ORDER: 2ND

ACT 3

5. AR THERE AN FLORAL IDEAS FOR

OUR BRIDES MADS?

DEMOS: BRIDESMAD CORSAGE

. DIA WILL SHOW AN INEXENSIV AND

SIMPLE IDEA FOR THE BRIDES MAID

. SHE WILL TAK A SINGLE ORCHID AND DEMO

HOW TO MA A CORSAGE

. SHE WILL EXLAIN HOW THIS IDEA IS HAF

THE COST OF BUYING CORSAGES

. THIS IS AlSO A GREAT IDEA FOR A TEEN

GIRL GOING TO THE PROM

6. WE CAN'T FORGET ABOUT THE

GROOM, AN SUGGESTIONS?

DEMOS: BOUTONNIERE FOR GROOM

. DIA Will SHOW TWO IDEAL FLOWERS FOR

THE GROOM

. SHE Will THE TAK ONE AND SHOW HOWTO

MAE A BOUTONNIERE BACKING

. SHE WILL THEN DEMO HOW TO PUT

TOGETHER FOR A GROOMS BOUTONNIERE

. THIS ALSO WORKS WEll FOR A PROM

CD 00098
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SMA SOLUONS .OW
SHOW 11131l1) - Monday, June 12, 20022 JRN0068I 8:05AM Segl Pro_SegPro_Se3Pro_
SHOOT ORDER: 2ND

ACT 3

MATY

IRECAP AND AD-US THANKS TO

DJCOLUNS)

BUMPER OUT 

CD00099 .
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SMT SOLUTONS OW
SHOW ti6413)(W1) - Mondy, June 12, 2023 JRNO 0808 8:05 AM Sel Pro_Se Pr_Seg3 Pro_
SHOOT ORDER: 2ND

ACT 3 (#13, #14, #15)

MATY

UP NEX, THE SMAT SOLUTN OF

THE DAY...

VTBlUMP SHOT W/LOGO

MUSIC

COMMERCIAl

BREAK

CD 00100
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SMA SOLUTIONS DW
SHOW 166413)(W) - Monday, June 12, 2Ð24 JRNOO6 B:05AM Segl Pro_SePro_SegsPr_
SHOT ORDER: 2ND

ACT 4 (#16, #17)

BUMP IN 

Talent

Mal Monfort

Dia Collns

TRT: 01:30

VTBlUMP SHOT WIlOGO

MUSIC

MATY

WELCOME BACK TO "SMART

SOLUTONS".

I WANT TO THANK MY GUESTS.

EUGENIA WESTON AND JEANNE

/

BENEDICT...

AND, AS WE SAY GOODBYE, DIA

COLLINS HAS OUR SMART

SOLUTON OF THE DAY...

CDOO¡O¡
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SMA SOLUTIONS OW
SHOW 1664131l1) - Monday, June 12, 20025 JRN00808l 8:05AM Sel Pr~SegPr_Seg3Pro_
SHOOT ORDER; 2ND

ACT 4 (#17)

PROPS:
SS OF THE DAY - DIA COLlS

TAK YOUR LEFT OVER FLOWER PETAlS AND ROSE

PETAlS FROM THE BOUQUETS YOU HAVE MAE INTO

A SMAL ATTCTIV BASKE. NOW YOU HAVE

SOMETHING CUTE FOR THE FLOWER GIRL TO CARRY

AND CAN SPRINKlE DOWN THE AISLE.

CD 00102

8-.H



SM SOLUTONS DW
SHOWIl6413)(W)-Moy, June 12, 200026 JRNO 0600 8:05 AM Sel Pr_Seg Pr_Se3 Pr_
SHOOT ORDER: 2N

ACT 4 (#17, #18)

MATY

THKS DJ...AD THNKS TO YOU FOR

JOINING US TODAY ON "SMAR

SOLUTNS."

CREDITS

VTB: BUMPSHOTWI LOG

MUSIC

CHYON: CREIT

VTBI WG LOGO.

CD 00103
.
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Welcome to a worl where beut) aod inspiration ar a pa of evryay li.

We ar pro to prent th coUecOQ ofdeigncrs, art, cire

and proucers who al endeavor to lie ea day as one orbeauty aid

inpiration. It is our desir to bring to you, the bride, ouvhioii of.

perfect wedding. An in doing 50, we bring to you those individua who

wil help to create that joy ~ent. aod you life beond. .
What i5 a "perf wcd"? It ¡, one in whic the unex eventl an

iurries ru into til( most glorious and memorale moreau. It ÏI one in. .
which the smalest of deta af( attended to, and where ea and ev gut

feels speal an honore It is OOt in wlû the.weddg aod al iu dmi

reflec you an your paner, an not anyboy els. And finaly, it is one in

which the proes Is lU fu as th wedding day ir: and where the meang

of gettiog married is nevr forgouen in the proess. Th is a penec wedng.

May you han fu an be Inpir toy. Than yo for joing us.

~- ~~
Wanda Wen
CoFounder, Sop

Grat Forsberg

CoFounder. Solip

~
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